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= 


इस भाग में भिन्न पक संस्था हो जाती है जिससे कि यह अलग संकलम के रूप में 


Soparute Puplug lodren to this part in order that it may be filed as a 

separate compilation 


PART 1 - Beation 3 


tanda penchen an 


( संघ राज्य क्षेत्र प्रशासनों को छोड़कर ) केन्द्रीय अधिकारियों द्वारा जारी किए गए आवेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than Administrations of Union 

Territories) 


भारत निर्वाचन आयोग 
नई दिल्लो, 9 सितम्बर, 1985 

आदेश 
आ . अ . 13 ~ -निर्वाचन आयोग का समाधान हो गया है कि नीचे को सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट गोवा, दमन 
और दोष विधान सभा के निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन - क्षेत्र स हआ है , स्तम्भ ( 4 ) में उसके सामने 
विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लो । प्रतिनिधित्व अधिनियम , 1951 तथा तदोन बनाए गए नियमों द्वारा अपेक्षित 
उक्त सारणी के स्तम्भ ( 5 ) में यथा उपदशिन रुप में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है ; 

और उक्त अभ्यर्थियों ने सम्यक् सूचना दिए जाने पर भी उक्त असफलता के लिए या तो कोई कारण अथवा स्पष्टोतरण 
नहीं दिया है पा उनके द्वारा दिये गए अभ्यावेदनों पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान 
हो गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है ; 

अत : अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10 - के अनुसरण में नीचे को सारणी के स्तम्भ ( 4 ) में विनिदिष्ट 
यक्तियों को संसद : fसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सदस्य चुने जाने और होने के 
लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 
901 GI /85 -- 1 
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- 


- 


सारणी 


- 


- 


क . मं , निर्वाचन का विवरण क्र . सं . और निर्वाचन लड़ने वाले अभ्यर्थी का नाम निरर्हता का कारण 

निर्वाचन -- अस पता 

का नाम 
( 1) ( 2) ( 3 ) 

( 5 ) 
13 गोवा , दमन और दीप विधान सभा 8 - पाले श्री पुतु जयदेव मोराजकार , 

विधि द्वारा वांछित 
का साधारण निर्वाचन 1980 

मंक्य लिम कारापुर कोलमवाडा ( गोवा ) कोई भी लेखा दाखिल 

करने में असफल रहे । 
14. तर 

3 - नियोलिम श्री डीसूजा जोहान सुक्तान विटठल , अटटी तदेव 

दादेम अस्तागायो बारडेज, गोवा 
15. तदैव नदेव श्री गोरगावकर सुभाष रघुनाथ , 

सदैव 

सारथी भाट सियोलिम बार ज, गोवा 
16. तदेव 

मदेव श्री बालागुटकर शाम पुण्डोलिक , विधि द्वारा वांछित रूप में 

248 - फर्नाडीज बाड्डो, लियोलिम निखा दाखिल करने में असफल 
( गोवा ) 

रहे । 
- . - .- -... - 

[ सं . 76/गोवा / 85 ( 13-- 16 )] 
ELECTION COMMISSION OF INDIA 

And , wheeras, the said candidates have either not furnish 
ORDERS 

od any reason or explanation for the said failure cven afier 

due notice or the Election Commission , after considering the 
New Delhi, the 9th September , 1985 

representation made by them , if any, is satisfied that they 
O. N . 73.- - Whereas the Election Commission is satisfied have no good reason Or justification for the said failure . 
that each of the contesting candidate specified in column ( 4 ) 
of the Table below at the General Election to the Goa, ___ Now, therefore , in pursuance of section 10A of the said 
Duman & Diu Legislative Assembly as specified in column Act, the Election Commission hereby declares the persons 
( 2 ) and held from the Constituency specified in column ( 3 ) specified in column ( 4 ) of the Table below to be disqualifled 
against his name has failed to lodge the account of his elec for being chosen as , and for being, a member of either 
tion expenses as shown in column ( 5 ) of the said Table House of the Parliament or of the Legislative Assembly or 
as required by the Representation of the People Act, 1951 Legislative Council of a Stato for a period of three years 
and the Rules made thereunder ; 

from the date of this Order . 


OR 


TABLE 


S . No. Particulars of Flection 


Sl.No. & Name Name & Address of the Contesting 
of the Constituency . . Candidate 


Reason for Dis 
qualification 


( 1) 


( 2 ) 


(3 ) 


( 5) 


8 - Pale 


13. General Election to the Goa , 

Daman and Diu Legislative 
Assembly, 1984 


14. . -do 


3 - Siolim 


15. 


do 


- do 


ShriPutu Jaidev Morajkar, Failed to lodge any 
Sanquelim Karapur 

account of clcction 
Kolamvada ( Goa ), 

. expenses required 

by law . 
Shri D Sauza Johan Suntan Vithal - do 
Atto Badem 
Assagaon Bardez, Goa 
Shri Korgaoker Subhash 

- do 
Raghunath, 
Tarchi Bhat , 
Siolim Bardez ; Goa 
Shri Kalangutkar Sham Pundoljk , Failed to lcc ge tho 
248 - Fernandes , 

account of election 
Waddo Siolim , Goa 

expenses in the man 

ner required by law . 
[ No. 76 / GOA/ 85 (13 - 16)] 


16. 


-do 


- do 


- - 


- 


- - - 


- - 


.- 


- 


- . : - - - - 


- 
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यांग का समाधान हो गया है कि नीव की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट्र विधान सभा 

( 3 ) में विििदष्ट निर्वाचन क्षेत्र से हुआ है , स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन 
लाडने वाला प्रत्येक आपर्यो, लो : प्रतिनिधित्व अधिनियम , 1951 तथा तदा बना गए निगमों द्वारा अपेक्षित रमत सारणी 
( 5 ) में यथा उपदशिः रुप में अपने निर्वाचन ३यां का कोई भी लेखा दाखिल करने में असफल रहा है । 

और उक्त अभाथियों ने सम्यक सूचना दिये जाने पर भी उक्त जसफरत के लिए या तो कोई कारण अथवा स्पष्टी रण 
नहीं दिया है या उनके द्वारा दिये गए अभ्यावेदनों पर , यदि कोई हो , विचार करने के पश्चात निर्वाचन आयोग : यह समाधा 
हो गया है कि उनके पास उक्त अफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है ; 

___ अतः अब, निर्वाचन आयोग उक्त अधिनियम की धारा 10 - के अनुमरण में नीचे की मारणी क स्तम्भ ( 4 ) में विनिर्दिष्ट 
ध्याक्तियों को संद के सिी भी सदन के या सिी राज्य की विधान सभा अथवा विधान परिषद के पदस्थ चने जाने और होने के 
लिए इस आदेश की तारीख में तीन वर्ष की कालावधि के लिए निहित घोषित करता है । 


- 


- - 


- - 


- 


( 1) 


( 2) 


( 4 ) 


( 5 ) 


सारणी 
क्र . म ,निर्वाचन विवरण विधान सभा निर्वाचन क्षेत्र निर्वाचन लडने वाले अभ्यर्थी नाम व निरर्हता का कारण 
की क्र . सं . और नाम 

- पता 
( 3) 
1 - महाराष्ट्र विधान सभा 191 - वैजापुर 

श्री अशोक मुरलिधर आधे , 

निर्वाचन खर्ची के लेखे दाखिल 
का साधारण निर्वावन 

मेलेगांव कानन्द , डाकघर लेमनगांव , करने में असमर्थ रहे । 
1985 

तालु वैजापुर , महाराष्ट्र । 
192 ~गंगापुर श्री चन्द्रकांत , लक्ष्मण माधव , 

- तदैव .. 
स्थान और डाकघर लासुर स्टेशन , 
तालु गंगापुर 

श्री देवीदास जयराम घिवार, 
- तदेव 

विधिवत रुप निर्वाचन खची 
3 - -- देव . 

स्थान धमोरि ( केएच ) 

के लख दाखिल करने में 
डाकघर लासूर स्टेशन, तालुक गंगापुर असमर्थ रहे । 

निर्वाचन खर्ची के लेखे दाखिल 
193 औरंगाबाद ( पश्चिम ) श्री रमेश छबत राय सूराघर , 
4 .. --नदेव 

52/1 मिद्धेश्वर बिल्डिंग, समरथ नगर , रने में अनिर्थ रहे । 
औरगाबाद 


2 - - तदैव .. 


194 औरंगाबाद ( पूर्व ) 


दै 


5 - -नदेव - 


. 


- तदैव .. 


नदेय .. 


6 . ~ तदेय 


श्री कचरु गोविन्दराय , 
स्यार और डावर पालगि ( शहर ) बापा 
हरशूल , महाराष्ट्र 
श्री तिमोर मोतीराम नाखेड , 
म . न . 5 20 - 111 , पंथन गेट , 
औरंगाबाद , महाराष्ट्र 
श्री चौगुले लालप्पा गुनंडू, स्थान और 
डाकघर अर्जुनवाडा, 
तालुम सियोगल ( महाराष्ट्र ) 
श्री रानावद शान्ता रम 
नाथ , 
28, बम्बई - पूणे - रोड, 
शिवाजो नगर, पुणे - 5 


277 - शिरोल 


7 - - सबंध 


- तदेव 


282 - संगरल 


तदेव 


8 -- - सर्दष 


1 48 


THE GAZETTE OF INDIA : OCTOBER 19, 1985/ASVINA 27 , 1907 


[Part II - SEC . 3 ( iii )] 


( 1 ) ( 2 ) 
9 -- महाराष्ट्र विधान 

सभा या साधारण 

निर्वाचन , 1985 
10 - -- 

तक 


11 - - तदेव 


( 3 ) 

( 5 ) 
279- 40 उगांव ( अ . जा . ) श्री दोन डी . एस ., डिक्को- स्पिन ( उत्तर ) ,निर्वाचन खर्चा के लेखे दाखिल 

डा , अम्बेदकर नगर, नवीन बसाहत , गारने में अ . भर्थ रहे । 

इचल करनजि ( महाराष्ट्र ) 
280 - शाहुवाडी 

श्री पाटिल केशव कोनडि , ---तदयः 
स्थान भार डा . घर कोदिल , 
तालुक शाहुवादि 

( महाराष्ट्र ) 
28 1 - पनहाला श्री शिवडे सुरेश हरिशचन्द्र , 

- तदेव 
स्थान और डाकघर कुम्भवाडे 
तालुक विभावावि , 

जिला सिन्धुदुर्ग (महाराष्ट्र ) 
283 - राधानगरी श्री केम्बले मिथल नाना , म . नं . 254- ई, - तदैव 

उमेदपुर , कोल्हापुर, महाराष्ट्र 
286 - कागल 

श्री पाण्डे कृष्णा शंकर जगनारायन , - तदेव 
28, बम्बई - पुना रोड , 

शिवाजीनगर पुणे -- 5 (महाराष्ट्र ) 
288 - धांवगाड श्री दाबहेडे गुलाव नामदेव , 

- तवैव 
डाकघर भोसलवाडि , बम्बई - पुणे रोड, 
शिवाजीनगर, पुणे - 5 ( महाराष्ट्र ) 

[सं . 76/ महाराष्ट्र / 85 ( 1-14) (वि . स .)] 


12- - तदैव 


13- - देव 


14- - तदैव 


O. N. 74. --- Whereas the Election Commission is — satisfied 
that each of the contesting candidates specified in column 
( 4 ) of the Table below at the election to the Legislative 
Assembiy as specified in column ( 2 ) and held from the con 
stituency specified in coluran ( 3 ) against his name has failed 
to lodge an account of his election expenses as shown in 
column ( 5 ) of the said Table as required by the Represen 
tation of the People Act, 1951 and the Rules made there 
under ; 


due notice or the Election Commission, after considering tho 
representations made by thcm , if any , is satisfied that they 
have no good reason or justification for the said failure ; 

Now , therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the persons 
specified in column ( 4 ) of the Table below to be disqualified 
for being chosen as, and for being, a member of citber House 
of the Parilament or of the Legislative Assembly or Lcgisla 
tive Council of a State for a period of 3 years from the dato 
of this Order . 


And , whereas , the said candidates have either not furnish 
ed any reason or expination for tho tald failuro oven after 


TABLE 


S. No. Particulars of Election 


S . No . & Name of 
the Constituency 


Namo & Address of the 
Contesting Candidate 


Reason for Disquali 
fication 


(1) 


( 2 ) 


( 3) 


191 -- Vaijapur 


1. General Election to the 

Maharashtra Legislative 
Assembly , 1985 


Shri- Ashok Murlidhar Ighe , Failou to lodgo any 
Malogaon Kannad , 

account of election 
Post Lamangaon, 

oxponses. 
Taluka Vaijapur (Maharashtra ) 
Shri Chandrakant Laxaman Jadhav -do 
At & Post Lasur Station , 
Taluka Gangapur 


2 . 


- do 


192 - Gangapur 


[ TITII -- ET 3 (ti)] 


ATTET ET T44 : 43 


19, 1986/ 976 * 


27, 1907 
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LU 
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3 


3 . General Election to the 192-Gangapur ShriDevidas Jairam Dhiwar, Failed to lodge the 
Maharashtra Legislative 

At Dhamori (Kh; ) 

account of election 
Assembly , 1985 , 

Post Lasur Station , 

Expenses in the man 
Taluka Gangapur. 

nor required by law . 
4 . -do 

193- Aurangabad Shri Ramesh Chhabanrgo Failed to lodge any 
(West) Suradkar, 

account of election 
52 / 1, Sidheshwar Building, expenses . 

Samarthnagar, Aurangabad . 
S . - do 194- Aurangabad Shri Kachru Govindrao , 

-do 
( Eası) 

At post palshi (city ) 

Via Harshul (Maharashtra ) 
6 . do 

-do 

Prof. Kishore Motiram Narwado , - do 
H .NO , 5 - 20 _ 111 , 
Paithan Gato , 

Aurangabad (Maharashtra ) 
7. -do 

277 - Shirol 

Shri Chaugule Kallappa Gundu , - do 
At & Post , Arjunwad , 

Taluka Shiol (Maharashtra ). 
8 . - do 

279 - Vadgaon (SC ) Shri Done D . S . 

Decco -Spin (North ) 
Dr. Ambedkar Nagar, 
Navin Vasahat 

Ichalkaranji (Maharashtra ) 
-do 280- Shahuwadi Shri Patil Keshav Kondi, 

- do 
At post Kotoli , 

Taluka Shahuwadi (Maharashtra ). 
10 . -do 

281 -Panshala Shri Shinde Suresh Harishchandra -do 

At and Post Kumbhawadei , 
Taluka Vaibhadi, 
District Sindhudurg , 

(Maharashtra ). 
11. -do 

282 -Sangrul Shri Ranavade Shantaram Nathu , -do 

28 , Bombay - Pune Road , 

Shivaji Nagar, Pune -5 . 
283 – Radhanagari. Shri Kamble Vithal Nana , 

- do 
House No . 254 - E , Umedpuri , 

Kolhapur (Maharashtra ) 
13. dow 

286 - Kagal Shri Pande Krishna 

d - O 
Shankar Jaganarayan , 
28 , Bombay-Poona Road , 

Shivajinagar, Puno- 5(Maharashtra ) 
14 . -do 288 - Chandgad Shri Dabbade Gulab Namdeo , 

-do 
At Post Bhosalowado , 
Bombay - Puno Road , 
Shivaji Nagar, 
Pude- 5 (Maharashtra ) 

(No . 76 /MT/85/1 -14(LA )] 
ST . y . 75:- -fft oprettet e miatt T FF with picoft FFW ( 2 ) # ra fafafect op 
frafarma ATT FIFT ( 3 ) * fafiface farafan -07 511 , FTEST ( 1 ) 7.5 Tria feffic frafait 
वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तदीन बनाए गए नियमों द्वारा अपेक्षित उका मारणी के स्तम्भ 
( 5 ) में यथा उपदशित रूप में अपने निर्वाचन व्ययों कोई भी लेना दाखिल करने में असफल रहा है ; 


- X0 
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और उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त अफता के लिए या तो कोई रग अयका सष्टीरण 
नहीं दिया है या उनो द्वारा दिये गए अभ्यावेदनों पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान 
हो गया है कि उनके पास उक्त अफलता के लिए कोई पर्याप्त रिण था ग्यायोचित्य नहीं 

___ अतः अब ,निर्वाचन आयोग उक्त अधिनियम की धारा 10-1: के अनुसरण में नीचे की सारणो के स्तम्भ ( 4 ) में विनिदिष्ट 
गक्तियों को संद६: : सी भी सदन के या सिी राज्य की विधान सभा अथवा विधान परिषद के सदस्य चुने जाने और होने के 
के लिए इस आदेश की तारीख में तीन वर्ष की हालावधि के लिए निरहित घोषित करता है । 


सारणी 


निरहंता : " Tण 


क्र . स . निर्वाचन का 

विवरण 


संसदीय निर्वाचन क्षेत्र की निर्वाचन लड़ने वाले अभ्यर्थी : 
क . सं . और नाम 

नाम व पता 


12 


3 


5 


- कोलाबा 


श्री विलास टुपे , 1254, कासबा पेठ , पुणे , निर्वाचन खर्चा के लेखे दाखिल 
महाराष्ट्र 

रने में असमर्थ रहे । 


6. लो . सभा मा 
साधारण निर्वाचन 

1984 ( महाराष्ट्र ) 
7 . - सदेव 


5 - बम्बई दक्षिण केन्द्रीय 


8. -तदेव 


6 - बम्बई उस्तर केन्द्रीय 


9. - सदैव 


- तदेव- - 


श्री मन्धरे मिशन आनन्त, 13/ 77, - तदैव 
एग्रिपाडा, बी . आई . टी . पावल , 
बाइकुल्ला, बम्बई - 400011 
श्री विपिन माम संगर , 605/ 18, - तदेव 
महावारनगर - 11 शेल कालोनी रोड , 
चेम्बूर बम्बई - 400071 
श्री माधव देशपांडे , 7 कौस्तुभा धाम , - तदैव 
23- संघानी एस्टेट , घाट - कोपार ( पश्चिम ) 
बम्बई - 400086 
श्री नवाब सैयद मोहम्मद, 11/ 1, तब 
प्रतीक्षा नगर, भकोला बीज , मलछापरोड 
मान्ताक्रुज ( पूर्व) बम्बई - 400053 
श्री फरोकी अदुल बारी नमु ल्हा , - सदा 
ई - 3 नवमीया बिल्डिंग , ए एच . वादिया 
मार्ग, न्यू हिल रोड , कुरला ( पश्चिम ) 
बम्बई - 70 
श्री बसन्त राव ऊडि , उडि निवास, महाराष्ट्र तवैष -. 
. नगर, भानडुप, बम्बई - 400078 


10. - तदष 


7-- बम्बई उत्तर पूर्व 


11. - तदेव 


- सदध 


12. - तदैव 


- तदेव - . 


13. - सदैव 


8 - बम्बई - उत्तर पश्चिम 


तंदव 


श्री अदूल नवि द रिम , गिलवर्ट हिल , 
म . न . --141, अंधेरी पश्चिम , बम्बई -- 
400058 
श्री चिन्नप्पा सत्यानाथ न लाजूरुस , 
" 83-- रास्ता पेठ, पुणे - 411011 . 
( महाराष्ट्र ) 


14. -- 


- -- --- - - -- - 


------ - -- - 
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भारत का राजपत्र : प्रातभर 19, 1085/ प्राश्विन 27, 1907 


- -- - - - - - 


- 


- 


- 


3 . 


8 - बम्बई उत्तर पश्चिम 


15. लोक सभा का 

साधारण निर्वाचन 
1984 ( महाराष्ट्र ) 


श्री चौधरी उसमन पानी , 11 शफि मौजिल निर्वाचन खर्चे दाखिल करने 
257, एस . बी . रोड, बान्द्रा , बम्बई .. में असमर्थ रहे । 
400050 


16. - लदेव 


- दे - . 


___ - तदेव. . 


17. - सवैव 


- सदैव 


18. - तदेव 


8 .. बम्बई उत्तर 


19. - तदेव 


- देव 


20. 


देव 


- नदेव 


21. 


तवैव 


- तदेव 


- तदैव 


श्री पी . टी . अहिरे , 3/ 31 , 
वादाभाई नौरोजी नगर पार्ट - 1, अंधेरी 
( पश्चिम ) बम्बई - 58 
श्री विजय कुमार त्रिपाठी , ( तिवारी) , रुदय 
75 - रोय हाऊस , सी . डी . बर्फीवाला -- 
मार्ग , ( जूह लेन ) , अंधेरी, ( पश्चिम ) , 
बम्बई, - 400058 
श्री शान्ति भाई, शकर भाई पटेल , - -सदेव . 
जी . एल . पटेल चावल पा . न . 15, 
धनजीवादि , रानी सति मार्ग, बम्बई सं . 97 
श्री चन्द्रशेखर सीताराम जुन्नारमार , - तर्दय -- 
हेवा हीरा महल , युसूफ चौकशी घायल 
.. 12/ 4 दफारी रोड . हाईवे के पास 
मा नर (पश्चिम ) बम्बई - 97 
श्री जगदीश चन्द्र खण्डेलवाल 

-- तदेव 
14 संधाम,पोद्वार पार्क ( पूर्व ) 
बम्बई-97 
श्री शेखवत मोबसिंह नरायणसिंह 
लालचन्द सैठ चावल टी22 जानु कंपाउण्ड 
मालद ( पूर्व ) बम्बई- 400097 
श्री एस०के० सिंह 

- तदय - . 
10, होरा कुंग द्वितीय तल स्टेशन रोड , 
गोरेगांव ( पूर्व ). बम्बई -400063 
श्री नन्नावार दिगम्बर अभसित , 

- तदैव--- 
नुतन मराठा विद्यालय जलिहा पेठ , 
जलगांव तालुका, जलगांव, जिला जलगांव 
श्री पाटिल धनराज भादु 

- तदेव 
खारदे बोके तालुका एरानडल , 
जिला जलगांव ( महाराष्ट्र ) 
श्री बापुसाहेब खानहु नवल पाटिल, विधिवत रूप से निर्वाचन खचों 
धुलपिमप्रो तालुका पेरोल , 

के लेखें दाखिल करने में 
जिला -जलगांव महाराष्ट्र 

असमर्थ रहे । 
श्री पाटिल सुरेश त्रयमबक , 

निर्वाचन खर्चों के लेखे दाखिल 
290-नरेन्द्र भवन , नवी पेठ जलगांव , करने में असमर्थ रहे । 
( महाराष्ट्र ) 
श्रीमच कर बा रसू कोलई, 

- तदेव 
भालमें तालुक एरानउल ,. 
जिला जलगांव ( महाराष्ट्र ) 


22. 


____ - तदैव 


-- तदैव-- 


23. 


- सदव 


16- इरन्दोल 


24. 


- तदैव 


25 . 


-तवैध-- 


तदेव 


26. 


- तदेव 


17 - जलगांव 


27. 


- तदैव। 


- तदेव 
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____ 17- जलगांव 


28. लोक सभा का 

साधारण निर्वाचन 
___ 1984 ( महाराष्ट्र ) 
29. तदेव 


30. 


तदेव 


31. 


- सवैम 


24भरडारा 


-- तदेव 


27 -वर्धा 


33. 


- तदैव 


28- यवतमाल 


श्रो शेर अलि हाजी अशर्फ अलि 

निर्वाचन खर्चा के वाखिल करने 
238 बालाजीप ठ जलगांव 

में असमर्थ रहे । 
तालक और जिला जलगांव 
श्रो सालुनखे गोकुल बाबुराव 

- तदेव 
शाह नगर तालुक और जिला जलगांव 
महाराष्ट्र 
श्री हमिद वजिर तदवि 

- तदेव 
लिजाना काटेज , टेलिफोन नगर गिरामा 
पाटर टैक के पास, जिला जालगांव 
महाराष्ट्र 

श्री भगवत बलिराम मार्फत सुरेश वासनिक - सदैव 
रेलवे गेट, बाशि भन्नगरा रोड 
श्री थाकर आनन्दराव गोपालराव 

- सदैव 
सिन्दि ( माधे ) 
वार्ड नं0 4 वर्धा 
महाराष्ट्र 
श्री जाधो भीमराय लिमबाजी 

- सवैष -- 
मलहिवार पोस्ट कोनदारी तालक 
दिगर स जिल्ला यवतमाल ( महाराष्ट्र ) 
श्री हमीद खान जब्बर खान 

तवैव 
पोस्ट बादवानी तालुक मजलेगाव 
जिला भिर (महाराष्ट्र ) 
श्री दुपेट रघुनाथ बलवंत 

- तदैव 
41 गुरुवार पेठ सतारा शहर महाराष्ट्र 
श्री देशपांडे दीपक शिवराम 
स्थान और डाक घर- रिगांव 
लालक जावलि मिला सिता रा , महार स्ट 
श्री पतनकार मधुकर कृष्णा 

-~ सदेव 
स्थान और डाकघर एनेवादि 

तालुका जावलि , जिला सतारा 
महाराष्ट्र 
[ सं० 76/महा0/ 85 ( 6 - 37 ) ( लोमा सभा ) ] 

आदेश से , 
जे०सी० चौधरी, अवर सचिव 


34. 


. नदेव -- 


31 - परभनी 


___ - तदैव 


44 - सतारा 


- तवैव 


45 -पाराज 


- तदैव 


37 . 


- तदैव-- 


O . N . 75 ..... Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column 
( 4 ) of the Table below at the election to the House of the 
People as specilled in column ( 2 ) and held from the con 
stituency specified in column ( 3 ) against his name has failed 
to lodge an account of his election expenses as shown in 
column ( 5 ) of the said Table as required by the Ropresen- . 
tation of the People Act , 1951 and the Rules made there 
under; 


And , whereas , the said candidates have either not furnish 
cd any reason or explanation for the said failure even after 
due notice or the Election Commission , after considering the 
representations made by them , if any, is salisfied that they 
have no good reason or jurisdiction for the said failure ; 

Now , therefore , in pursuance of section 10A of the said 
Act, the Election Commiosion hereby declares the persons 
specificd in column (4 ) of the Table below to bo disqualin 
ed for being chosen as, and for being a member of either 
House of the Parliament or of the Legislativo Assembly of 
Legislative Council of a State for a period of 3 yearu from 
the date of this order . 


(VIII- 


E 3 ( iii ) ] 


7 7 TIT : 


19 .1985 


at 27, 1907 
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TABLE 


- - 


- - - 


- - - - - 


- 


- 


- - 


SINo. Particulars of election 


SI.No. & Naine of Name & address of the contesting Reason for disquali 
the Parliamentary candidate 

lication 
Constituency . 
- - - - - - - - - - - - - - - - - - 

- - - - - - - - - - - - - 


- 


- 


- - 


- - - - 


- - 


- - - 


- 


-- 


- 


- - - - - - - - - - 


- - - 


- - 


3 - Kulaba 


6 . General Election to the 

House of the Poople, 1984 

(Maharashtra State ) 
7. -do 


Shri Vilas Ture . 
1254 , Kasba Peth , 
Puno (Maharashtra ) 
ShriMindhare Kisan Ananda 


Failed to lodgo any 
account of election 
expenses. 


-60 


5 -Bombay South 
Central 


8. 


-do 


-do 


6 .Bombay 
North Central 


9. 


•do 


do 


- do 


10 . 


-do 


- do 


7 -Bombay 
North East 


13/77 , Agripada B.J.T . Chawl, 
Byculla , Bombay-400011. 
Shri Bipin Mamu Sangar, 
605/18 . Sahakar Nagar-li, 
Shell Colony Road , 
Chembur, Bombay -400071. 
Shri Madhav Deshpande , 
7 , Kaustubha Dham , 
23 -Sanghani Fstato , 
Ghat-Kopar ( West) 
Bombay -400086 . 
Shri Nawah Sayyed Mohammed . 
11/ 1 pratiksha Nagar 
Valoka Bridge. Voolsra Road 
Santracruz ( East) Bombay -400053 . 
Shri Farroki Abdul Basi 
Naimullah , 
E - 3 , Navjivan Bldg . 
A . H . Wadia Marg , New Hill Road , 
Kurla (West), Bombay -70 . 
Shri Vasantrao Undo, 
Unde, Niwas Maharashtra Nagar. 
Bhandup, Bombay - 400078., 
Shri Abdul Nabi Karim . 
Gilbert Hill , 
R .No, 141 Andheri (West) 
Bombay -400078. 


11. 


-do 


-do 


-do 


12. 


-do 


-do 


- do 


8 - Bombay West 


-do 


13 . General Election to the 

House of the People , 1984 
(Maharashtra State ). 
(Maharashtra State ). 


14. 


U 


-do 


-do 


15 . 


- do 


do 


-do 


Shri Chinnappa Sathyanathan 
Lazurs , 
83-Rasta Peth , 
Pune -411011 (Maharashtra ) 
Shri Chawdhary Usmangani, 
U , Shafi Manzil , 
275 . S . V . Road , Bandra , 
Bombay - 400050 . 
Shri P . T . Ahire , 
3 / 31 , Dadabhai Naoroji Nagar 
Part-I, Andheri (West), Bombay- 58 . 


16 . 


-do 


-do 


do 


- 


- 


- 


- 


- 


- 


- -- 


- 


- 


- - 


- - 


- - - 


- 


- - 


- 


- - 


- 


- 


- - - 
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- - - . : - 


- - , 


, 


- 


- 


_ 


. . - - -- 


Bombay West 


- . . - 
General Election to the 
House of the People . 1984 
(Maharashtra State ) 


18 . 


ode 


9 -Bombay North 


do 


19 . 


Jos 


- do 


30 . 


- cher 


- do 


21, 


- do 


-do 


22. 


10 


- lo 


- - - - - - -- - 
Shri Vijay kumar 1 ripathi ( Tiwari). Fuiled to lodge any 
75 -Ruia House . 

account of election 
C . D . Barfiwala Marg , 

expenses 
( Juhu Lanc ), Andheri (West), 
Bombay -400058 . 
Shri Kantibhai Shankarbliai Patel, 
G . L . Patel Chawl. 
R .No . 15, Dhanjiwildi. 
Rani Shti Mary , Bombay No . 97 
Shri Chandrashekhar 

- ul 
Sitrain Junnarkar, 
Hava Hiri Mihal, 
Yusuf Chokshi Chawi, 
12 /4 . Daftry Road , 
Near Highway , Maladifant), 
Bonibay - 97. 
Shri Jagdishchandra Khundelwi. 
14. Saidhan , Poddar Park 
Malad ( Fast), Bonitay -97 . 
Shri ShekhawatMobingh 
Narayansingh , 
Lalchand Shethi Chawl T- 22 , 
Jan Compound Mald ( Fist), 
Bombay - 100097 
Shri S.K . Singh . 
10 , Hira kunj. 
Second Fluor. 
Station Road , 
Goregaon (East), 
Bombay No. 400063. 
Shri Nannawara Digambar Avheit -do 
Near Nutan Maratha Vidyalaya , 
Jliha Peth , Jalgaon . 
Tuluku - Jalgaon, District Jalgaçın . 
Shri Patil Dhanraj Bladu, 

-do 
Kharde BK , Taluka - Erandol, 
District - Jalgaon , 
Maharashtra . 
Shri Bapusabuh Khandu 

Failed to lodge the 
Naval Patil, 

account of election 
Dhulpimpri, Taluka Parola , expenses in the 
District Jalgaon , 

manner required by 
Maharashtra . 

law . 
Shri Patil Suresh Trayambak , Failed to lodge any 
290 -Narendra Bhawan , 

account of clection 
Navi Peth , 

expenses. 
Jalgaon (Maharashtra ) 
Shri Madhukar Barsu Kolhe , -do 
Valve , Taluka Erandol, 
District Jalgaon (Maharashtra ) 
Shri Sher AliHaji Ashraf Ali, 
238, Balaji Peth , 
Jalgaon Taluka & J District 
Jalgaon (Maharashtra ) 


23. 


- o . 


16 - Frandol 


24 . 


- Jo 


-do 


25. 


-do 


- 10 


26. 


-do. 


17 - Jalgaon 


27 . 


do 


-do 


28. 


-do 


-do 


- do 


- - - - - 


- - - - - - 


- 


-- .. . 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


( AFTI - V 


3 ( 111 ) ] 


# 177 # T7TFF . 977 19, 1995/ 45 27 190 / 
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L 
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E 


TIJ 


. 


- 


- 


- - 


- - 


- - - -- - - - 


- 


- - 


- - 


- - 


- -- - - -- - - - - - - - 


-- 


- . - . 
17 - Jalgaon 


- . - . - .- . - . 
29 . General Election to the 

House of the People , 1984 
(Maharashtra State ). 


30 . 


-do 


-do 


31. 


-do 


24- Bhandara 


Shri Salunkhe Gokul Baburao . Failed to lodgo any 
Shahu Nagar, 

account of election 
Taluka & District-Jalgaon 

expenses . 
Maharashtra . 
Shri Hamid Vajir Tadvi , 

lu 
Lizana Cottage , 
Telephone Nagar, 
Near Girna Water Tank . 
District Jalgaon (Maharashtra ) 
Shri Bhagwat Baliram , 

do 
C /o Suresh Wasnik , 
Railway Gate Warthi, 
Bhandara Road , 
Shri Thakarc Anandrao Gopalrun), Failed to lodge the 
Sindi (Maghe ) Ward No 4 , 

account of clection 
Wardha , Maharashtra . 

cxpenses in the 
inannor reqquired 

by law . 
Shri Jadhav Bhimrao Limbaji, Failed to lodge any 
At. Malhiwara , 

account of election 
Post Kondari, Tq. Digras, cxpenses, 
District Yavatınal (Maharashtra ). 


32. 


- do 


27 - Wardha 


33 . 


-do 


28 - Yavatmal 


34. 


do 


31 - Parbhani 


35. 


-do 


44 -Satara 


36 . 


-do 


45- Karad 


Shri Hamid Khan Jabbar Khan , - do 
At & Post-Wadwani, 
Taluka -Majalgaon , 
Distriict- Bhir , Maharashtra , 
Shri Dupate Raghunath Balwant, - 0 
41, Guruwar Peth . 
Satara City, Maharashtra 
Shiri Deslipande Dipak Shivram , con 
At & Post- Raigaon , 
Taluka -Jaoli , 
District- Satisa (Maurashtra ). 
Shri Pilankar Madhukar Krishou , -do 
At Post Anchadi, 
Taluku -Jaoli , District Sitra 
(Maharashtra ). 
- - - - - - - - w - - - - 

[No, 76 /MT/85 (6 - 37) (HP )] 

By Order, 
J. C . CHAUDHARY , Under Souv. 


37 . 


-do 


-do 


- - 


- 


- 


- - 


- 


o non fa 37 Papasar 1985 
370370 76 .- - TAFUTE FATH 1951 ( 1951 T 13 ) # ETT 100 5 Mor 
1985 Fitf tar * iff #40 2 377 37 377 FT1 T2 777 7673, dar iti Tita 6 -5 -1985 # faruto mit 


frata i 

70571747 


[ to 82/ 7090 HTORO 2/85 ( )] 

3717 * . 
जे०मी० चौधरी, अवर सचिम 


156 : THE GAZETTE OF INDIA : OCTOBER 19 , 1985 /ASVINA 27 , 1907 

(Part II.- Sec . 3( iii )] 
I - - - - - - - -- 

- - - - -- = - = 
New Delhi, tho 271h September , 1985 

with C . M . An . No , 26 ( F ) of 1985 and also filed two yppti 

cations CM . An. Nos , 25( E ) of 1985 and 30 ( F ) of 1985 for 
O .N . 76 . - In pursuance of Section 106 of the Repre 

amendment of the election petition . The new affidavit has 
sentation of the People Act, 1951 ( 43 of 1951 ) , the lection 

been objected to on behalf of the respondent orally ; the 
Commission hereby publishes the judgement dated the 6th 

application for mendment of the election petition has been 
May , 1985 of the High Court of Judicalure at Allahabad 

objected to hy C . M . An , No. 35( E ) of 1985 of the res 
( Lucknow Bench ) in Election petition No. 2 of 1985 . 

pondent. The petitioner has taken a stand that since the 

respondent has not filed 1 written statement and since the 
(No. 821UP-HP /2 /85 (LKW ) ) 

application under Orver 6 rue 16 CPC, has no forco , on 

order le passed as requested in ( M . An. No . 27 ( E ) of 1985 
Hy order , 

to proceed ex parte against the respondonit. This order 
J, C . CHAUDHARY, Under Secy. governs all these applications. 
A . F.R . No . 101;85 Sri Situ Rum Dwivedi Adiocale , assisted by Sri Qamer 

Ahmad Advocute , for the petitioner and Sri S . C . Mahesh 
IN THE HIGII COURT OF JUDICATURE AT 

wari Advocate for the respondent havo placed their argu 
ALLAHABAD LUCKNOW BENCH , LUCKNOW 

ments ably and exhaustively during the hearing of these 
Ilection Petition No. 2 of 1985 

Ipplications. 
Ch . Azhar Hussain 

... Petitioner. One of the applications , namely C . M . A . No . 2011 ) of 
Versus 

1985 for a new allidayit may he disposod of inmediately . The 

itt tidavit tiled with the election retiljon initially did not con 
Rajiv Ganubi 

. . Respondent. 

form to Forn : No . 25 lead with Rule 94A of the Conduat 
Counsel for Appeliant : Sri S . R . Delivedi, Qamar ul Flections Rulek 1961. This defect is not fatal to the 

maintainability of in election petition because Section 83 of 
Almud and Smt. Pratania Devi. 

the Act, which provides for the affidavit to be in the pres 
Counsel for Respondent : Sri V . K . Chaudhari, M / 5 . 

cribed form , is not included in Section 86 ( 1 ) of the Act 
Narain Nattar . 

whereunder un election petition all he dismissed if it did 

not comply with the provisions of Section 81 or 82 or 117 
Lucknow , Dule ) : 6 - 5 -1984 . 

of the Act. It trus teen held in the case of Murarka Radhey 
Hon ble hanuleshwar Nath , J . 

Shyam Ram Kumar v . Roop Singh Rathore & Others ( A . I. R . 
1964 Supreme Court 1545 ) thut i defective yorification of 

the silidavit is not futal to the election petition and may bo 
This is in election petition under Sectivo 80 of the Re 

allowed to be filed at it later stage . The importance 
presentation of the People Act, 1931 ( for stort, the Act ) 

of 

affirmation , as held in the filed of Virendru Kumar Saklecha 
for a deciaration that the Olection of rospondent Sri Rajiv 

v . Jagjiwan and others ( A .J. R . 1974 Supreme Court 1957 ) 
Gandhi to the Parilament from 25 Arncthi Parliamentary 

ia to test the , yenuineness and a lathenticity of the allogations 
Constituency, District Sultanpur, is oull and void . 

and also to make the deponent responsible for the allega 

tions. There yceme to be no legal impediment in permitting 
By a Notification datej 20 - 11 - 1984 ( erroneously stated us the petitiones to du that even after the expiry of the period 

of limitation for filing an election petition . In the circum 
19 - 11- 1984 in Para 1 of the election petition ) published in 

stances C . M . An , No 261E ) of 1985, for permitting to file 
the Gazette of India ( Extraordinary ) , Part II of even date , 

it new affldavit , is allowed. 
issued under Section 15 of the Act by the President, all the 
Parliarratary constituencies ( including “ 25 - Amcthi Parlia 

The two applications for imendment of the election peti 
mcntary Constituency ) were called upon lo eloct uiçmbers 

tion and the respondent s objections thereto may justîy be 
for the Lok Sabha (House of People ) in accordance with the 

considered along with the motion fur striking out the plead 
provisions of the Act, Rules and Orders made thereunder. 

ings of the petitioner, 
The Election Commissioner of India issued the icquisito 
Notification . Nominations were invited till 27- 11- 1984 fixing 

The grounds for challenge of the election of the respondent 
30 - 11- 1984 as the last dulc for withdrawal of the candida 

nily he classified , for the sake of facility , as fußlow . : 
lure . Polling was held in the constituency on 24 - 12 - 1984 . 
Among the various candidates , who coulested , was Smt. . Allegations of corrupt practice : 
Maneka Gandhi it leader of the Rashtriya Sunjay Munch , as 

(i) Obtaining assistance from a person in the servico of 
Who the respondent , Sri Rajiv Gandhi. The results of the 

tion and the respondent s objections thereto may justily be 
election were declared on 29- 12 - 1984 wherein the respondent 

of the Flection Detition ; 
was declused to have licen elected, securing 3,65,041 votes, 
The petitioner claiming himself to be a worker of Rashtriyat 

( ii ) Appeal by the respondent etc . on thọ ground of religa 
Sanjay Munch and an elector from the Amethi constituency , 

tion , Section 123 ( 3 ) of the Act and promotion of feelings 
filed this cloction petition for the declaration aforesaid on 

of enmity or hatrci between different classes of citizens ; 
various grounds of corrupt practices under 100 ( 1 ) (b ) , Sec 

Section 123 ( 3 .1 ) of the Act vide Paras 4 ( 11 ) and 4 ( iii ) of 
tion 100 ( 1 ) ( d ) ( ii ) and for violation of certin provisions of 

the clection petition ; 
the Act within the mischief of Soction 100 ( 11( xiv ) of the 
Act. These ground are set out in Paras 4 ( I to XVIT ) of 

( iii ) Bribery ; Section 123 ( 1 ) of the Act, vide Paras 4 (IV ) 
the ETоction Petition . 

and ( V ) of the election petition ;; 


( iv ) Undue influence ; Section 123 ( 2 ) of the Act, vide 
Pura , 4 (VI) to ( VIII) of the election petition ; and 


The election petition hus come up for disposal hofure me 
under Section 80A ( 2 ) of the Act. On notices being isgused , 
Appelsince hay been put on behalf of the respondent who 
has chosen not to file a prian statement hut in the intial 
stage to rilise preliminary objections regarding muintains 
bility of the various grounds. C . M . An . No . 1411 ) of 
1985 by the icspondent seeks to strike out 1r the above 
mentioned paragraphs of the election petition under ordern 
rule : 16 C . P . C . The petitioner tiled two note of objections 
C . M , An No. 21 ( T.) and 32 ( E ) of 1985 to be said appli. 
cation . 


( v ) Publication of false statements of [ace in relation to 
the personal churacter or conduct of Smt. Maneka Gandhi; 
Section 123 ( 4 ) of the Act, vide Paras 4 ( XIII ) to (XVI) of 
the election petition . 

It may be nyntioned that some of these corrupt practices 
are also alleged to have been committed by some igent of 
the respondent other than by election agent - hit by the pro 
visions of Section 100X1Xdxii) of the Act. 


The respondent has also raised objections regarding validit; 
of the petitioner s affidavit and some of the contents of the 
election petition . The petitioner filed an amended affidavit 


B . Violation of the provisions of the Act - in connection 
with counting and deployment of Presiding Officers and 
counting staff, section 100 ( 1 ) (dxiv ) of tho Act , 


- 


- - - 


- 
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Before we enter upon the details of the impuycod ucis, it It is axiomatic that each ot the acts , alleged by the peti 
would be appropirute to set out the requirements of litt tioner, hits its own ingredients , which constitute essential 
regarding pleadings in an election petition on the matters in elements of the act in question and if any of these elements 
question . 

is missing from the picudings, the pleading annot indicate 
Under Section 87 of the Act uvery election petition has 

i Chuse of action . It is in this sense that not only in the 
to be tried , as nearly as may be in accordance with tbe pro 

case of Ruplul Suibi ( supra ) , but also in the curlier deci 
cedure applicable under the Code of Civil Procedure to the 

sions of Samant M , Balakrishna V . George Fernandez & 
trial of suits subject to the provisions of the Act and of any 

others ( 1969 S . Ç . ( 201 ). and Lidhay Singh V . Madho Rao 
rulcs made thereunder. One of such provisions of ile Act 

Sindhia ( 1976 S . C . 771 ) it has been omphasised that omis . 
is Section 83 of the Act which sets out the requisite contents 

sion or failure to plead even a single material fuct leads to 
of an election petition in the following words: - - 

an incomplete cause of action and renders the statement of 
83. ( 1 ) An election petition 

claim to he bad , and if the petition rests entirely upon the 
( a ) shall contain a concise statement of the material facts 

plca of materia ] facts, the petition itsell must bo rejected 
on which the petitioner relics: 

summarily for want of : cause of action , 

In respect of the pleading about a corrupt practice there 
( b ) Shall set forth full pumiculars of any corrupt practico 

is an additional factor, A currupt pructice has been linked 
that the petitioner aliegos , including as full a statement of 

to á quasi-criminal charge and it has been held repeatedly 
possible of the nanies ai the parties alleged 10 hive com 

that the requisite proof in support of a corrupt practice 
mitted such corrupt practice and the date and place of the 

would be as in a criminal chuge , i.e ., beyond reasonable 
commission of each such practice; and 

cloubt and not murely a preponderance of probabilities. The 
( c ) shaît bo signed by the petitioner and verified in the Cages of Surendra Singh V . Hardial Singh ( 1985 S . C . 89 ) 
munner luid down in the Code of Civil Procedure, 1908 15 und Manphul Singh V . Surindra Singh ( 1973 S . C . 2158 ) may 
of 1908 ) for the verification of pleadings ; 

be scen , In the case of Mithlesh Kumar Pandey Vs. Baidya 

nath Yadav . ( 1984 Supremc Court 305 ) it has been held 
Provided that where the reliliuner alleged ny corrupt 

that since it corrupt practice has to be proved to the hilt 
practice , the petition shall also be accompuined by an atti 

like a criminal charge any mistukc which contains an olo 
dayit in the prescribed form in support of the allegation of 

ments of Valgreness would inuncdiately vitiate the election 
such corrupt pructive and the particulars thereof. 

petition and Dietit its dimissal under Section 36 of the Act. 
(2 ) Any Schedule or annexure 10 the petition shall also 

At this stage we try palive to consider whut the expression 
be signed by the petitioner and verificd in the same manner 

vague would signify . The various kinds of corrupt practices 
us the lition ." 

As described in the statuile , contain various eleinents . At this 
The expression material fasts uccuring under clause lis ) 

stago I may refer to one of the elements which so to stay is 
and " full particulars of any corrupt practice " under clause 

rathes all- pervasive in connection with corrupl Practice . 
(b ) have received careful judicial interpretation . Learned 

ticoruling 10 Section 123 ( 1 ) of the Act the corrupt practice 
counsel for the petitioner has relied upon the cuite of Ruplal 

of bribery involved a gift ctc . " by il candidate or his agent 
Sathi v . Nachehuttar Singh ( 1982 ) 3 S . C . Cases 487 which 

or by any other person with the consent of it candidate or 
says that all primary fucts which must be proved in order 

his election agent to the concerned person , Under Section 
to establish the existence of a case of action are inaterial 

12 ( 2 ) of the Act undue influence contemplates inter 
fucts , ind in respect of a charge of corrupt practice materjal 

ference on the port of the candidate or his agent" . with 
facts meil ul basic facts constituting the ingredients of the 

the free exercise of any electorul right. The culpable appeal, 
particular alleged corrupt practice . It has been held that 

on the ground of religion under section 123 ( 3 ) of thc Act 
failure to placed even singie material fact violated Section 

must flow fruit ; " Cundidate or his agent or by any other 
83 ( 1 )( 1 ) of the Act and the petition must fuil . The Court 

person with the consent of it candidate or his election ugent " . 
icferred to the English case of Bruce V . Adhanis Press Ltd , 

The promotion of Kelion of enmity or hurre between Jillc 
( 1936 ) 1 K . B . 697 to point out that the word matriul 

rent classes of citizens, under Section 123 ( 3.1 ) of the Act, 
means necessary for the purposes of formulating it complete 

is expected to he " by a candidate or his agent or by any 
cause of action , and if any one material statenent in Onnittel other person with the consent of it candidate or his election 
the statement of claim is had The cusc then Loes on ti 

agent." The corrupt practice of publication of false state 
Ady that materiul piirticulats under Seviion 83 ( 11 ( b ) of 

ment of fact in relations to the personal character Or con 
the Act tean all the necessary details which are necessary 10 

duct of a candidate , under Section 123 ( 4 ) of the Act, is 
umplify and corbicllish the material facts ulrendy pleaded 

Tequired to be cono " by a candidate or lisagent or by 
under clause ( a ); a failure to set up the particulars does not 

any other person with the consent of a candidate or bis 
Entall dismissal of the petition but may be made good by 

election agent. " The culpuble obtaining etc . uf any assistance 
Amendment. 

fron a person in service of the government, under Section 

123 ( 7 ) of the Act, has to be done by a caodidate or his 
The question then is what does the expression " cause of 

agent or by any other person with the consent of a candidate 
action " imply . The fullowing comments of Mulla on Code 

or his election agent. " 
of Civil Procedure to which reference has been made ju 
Ruplal Sathi s case ( supra ) in connection with order 7 rule 

When it pelitionis in un clection petition pleads any of 
11 C . P . C .; 1981 Edition Volume I at page 206 are material: 

these corupt practices, he is expected to be specific uod . 
" A cause of action means every fact, which , if traversed 

particular about the person who actually committed the act. 
it would be necessary for the plaintiff to prove in 

If the petitioner was merely to Suly that the act has been 
order to support his right to a judgenient of the 

committed by a candidate of his agent or any other person 
court . .. . . . . . .. It does fiot comprise evidence neces 

with the consent of the candidate or his clection agent, the 
sary to prove such facts, but every , fact Dece 

pleading would not be specific , but would be vague because 
sary for the plantif to prove to enable him to 

the respondent would not know what case he has to meet. 
obtain i devrce . Everything which if not proved 

The petitioner must choose the particular alternative and 
would give the defenclunt a right to an immediate 

plead it specifically ; of course , it is open to him to plend 
judgement must be the part of cause of action . It 

all and every one of them at the yarne time. but there also 
is, in other words , a hundle of facts which it is 

he will have to be specific thout each one of the persons 
necessary for the plnintiſt to prove in order to 

who bas commitied the act. In the case of Smt. Indira Nehru 
succeed in tho suit ." 

Gandhi v . Ruj Narain ( 1975 s. c. 2299 ) the pletding " of 
The purport seems to be creur. In order that a petitioner obtaining or procuring or abetting or attempting to obtain 
may secure a declaration of the commission of a currunt or procure " by " a candidate or by his ugent or by somebody 
practice or an illegal act , be must set out each and cvery with the consent of the candidate or his election agent" wag 
fact which the law requires to he proved in order to arrive in question and it was held that the petition must state the 
at thc requisite decision . If any of the ingredients of the particular alterative. 
impugned act is not set out the commission of the act 
cannot be proved ; and if the commission of the act cannot be 

In the case of Davlat Ram Chauban V . Anand Sharma 
proved, the claim for relief must fail . 

2984 Supreme Court (621) the Supreme Court observed that 
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10 ineen. Whiat applies to a pleadiny calculated to embarrass , 
applies equally lu the other iogredicats of Ordei o rule 16 
LP. C ., maniviy, IV the pleadings which are unnecessary , 
frivolous or vexutious . 


every statement of a corrupt practico must bo self contained 
and that in order to constituto corrupt practico the following 
necessary particulars, statement of facts , and cssential in 
grcdicnts must be contained in the pleadings : 

( a ) — Direct und vietailed nature of corrupt practice 95 
defincd in the Act; 

( b ) - Dotails of every important particulais must be stated 
giving the time, place , numcs of persons , use of words and 
expression cic ; und 


the way U lulivil it woulut 10 ve usului IV Lulls4ut1 
Le pojilog oil a pneudшу ипси 15 аррlорпас рі " ul ) , 
Unde i vunday we justoll , OL JAW 114 Copce . Vi vilt 


۱۷۵ 
ء 
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لا 
.. 
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اه 
درمان 
111 


111 


بأدايبا 
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، 
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(C ) It must clearly uppeur from the allegation that the 
Corrupi pruclices were indulged inby ( 1 ) the candidate 
huiseli, (D ) his authorised election agent or any other per 
son with his cspiess or implied conscat. 


In the case of Hardwarılal V . Kunwar Singh ( 1972 $ . C . 
519 ) il Wils held that in a case of allegation 01 enlisting 
of support of a government servant, under Section 123 ( 7 ) 
of the Au , tuc petition must state what kind or forin inau 
der UL assistance Way Owained or procurou of abelted and 
attempted , it material facts . It was further held that if each 
ol llicsc 10ur vannls is 10 bc alleged , the facts should be 
set up about cach of the persons. In the absence of such 
fucts the Court held " the petition wils liable 10 de disseny 
scd under Section 87 of the Ict on the ground that it dis 
closcu no cause of action . 


to the case of Raghuvir Singh v . Kaghubir Singh Kush 
waha ( 1970 s .c . 44 . ) the question of distribution of a 
newspaper "Udgar containing material amounting to char 
acterissassination of a candidate came up for considertion, 
The pleading wus that the copies of the newspaper were dis 
tributed by the rulurned candidate his election agent and 
workers un ugents on the returned candidatc and his elec 
lion agont in villages Akoda , Bila , Bakuhi , Laknori etc . 
on 1 - - -07, 10 - 2 -67 and 12 - 2 -07. It was hold that the al 
legation was quite vague as it did not make it clear as lo 
which pulsun distributed which issue in which yillage and 
on what dates . Il muy bc mentioned that when the appellatc s 
counsel in that Culse submitted to the Court that all the 
persons nuned distributed ull the issues in all the villages 
on all the cated , the Court hold that " such an allegation 
appears to be wholly unbelievable - -- the allcgation as re 
gards distribution of Udgar appears to us to be artificial." 


thel suhdiC ; IL L yunc sepuidylu Il 1111y ve approprialo 
LU WOW Wien 10 VC Outleu uy amonument, 14 the case of 

$ 110 s. Liauock 10 / 0 , VOLUN 11, cn , Division , 310 , 
It Was noticed that many of the pleadinys su up by the 
planul were whoily crevant ou umuleuigible , but soulic 
D ie statements might have been true and acceptable . It 
Hus held liat some of the staicments are true but they 
have been su mixed up with other matters that it would 
DOC de possible for the court to strike out 40y one part; 
consequently the pleadings were to be struck Out as a 
whole, In the case of Williamson vs. London & North 
Western Railway Co., 1879 Volumc XII Ch . D . 787, the 
plaintis reply was struck out as a whole bccauso the de 
fequants were cmbarrassed with reference to the course 
which they were to take in their further proceedings in the 
uction . If it pleading in the election petition lacks in all 
the material lacts , it would be bad for want of a cause of 
action . Since an election petition must be filed within 45 
days of the date of the election of the returned candidatc , 
under Section 81 of the Act , it would not be legally per 
missible to allow an amendment to makc good the defi 
ciency with regard to a material fict under Section 83( 1 )( a ) 
oľ the Act beyond the said period of 45 days because in 
the meantimo a valuable right would huve accrued to the 
respondent and it is well-settled that Amendment must not 
be allowed normally to defect accrued valuable rights . 
However, in respect of a allegation of a corrupt practice 
under Section 83 ( 1 ) ( b ) of the Act, an amendment may 
be allowed even after the expiry of the period of limitation 
provided that the corrupt practice itself has been alleged , 
und ihç amenduent aprears to be necessary to the Court 
for cnsuring an affcctive trial of the clection petition . That 
is whai Section 86 ( 5 ) of the Act contemplates . In the case 
of Parish Chandra Bajpai v . Triloki Singh & another ( 1957 
S .C . 444 ) . It was held that greater details of facts and 
instances , already given regarding a corrupt practice, may 
be given by amendment, but new ground of charges can 
not he l aised by amendment. The same view could be 
found in the case of Ruplal Sathi (Supra ) . 


At this stage the provisions of Order 6 rule 16 Code of 
Civil procedure may be taken notice of . It runs as follows. 
" 16 _ The Court may at any stage of the proceedings 

order to be struck out or amended any matter in 

any pleading - - 
(a ) which may be unnecessary , scandalous, frivolous 

Or vexatious, or 


With these basic principles in view , the pleudingy in the 
election petition regarding cach of the grounds of attack 
of the respondent s election may be considered . 


(b ) which may tend to prejudice, emburrus or delay 

the fair trial or the suit , or 
(c ) which is Other -wise an abuse of the process of 

the Court. 


In Para 4 (1 ) of the election petition it is stated that 
Mr, M . H . Beg ( incorrectly mentioned as H . M . Beg ), a 
former Chief Justice of Supreme Court of India " appeared 
on the government controlled news media and made a speech 
praising the respondent and comparing his entry into the 
politics as the birth of a new Arjuna, the insinuation being 
that the opposition were the Kauravas" . It was added that 
Mr. Beg , a gazetted officer , being Chairman of the Mino 
rities Commission , his services “ wero procured and obtained 
by the respondent, his agents and other persons with the 
consent of the respondent with a view to assist the further 
unce of the prospects of the respondent s election " . It was 
further said that Mr. Beg scen and heard on the television 
As late as 21- 12 - 1984 and that propoganda alout Mr. Bez 
was done rarticularly amongst the members of the Muzlim 
community . This corrupt prictice is said to be hit hy the 
provisions of Section 123 ( 7 ) of the Act. 


It is beyond controversy that provisions of Order 6 rulc 16 
C . P . C . apply to an election petition in view of Section 87 
of the Act. The provisions of Section 83 of the Act, read 
with Order Cruile 16 C . P . C ., present the positive as well as 
the negative side of the plcadings in an election petition, 
The Locmer provides for what an election perition must 
contain ; the latter provides for what an election petition 
must not contain . One of the elements in clause ( h ) of 
Order 6 rule 16 C . P . C . discontinuence of a pleading which 
tends to emburrays the other party . To embarrass means, 
as set out in Wabster Tird New International Dictionary , 
1971 Edition . Volume I. page 739 , " to place in doubt . 
perplexities or difficulties" . That is the concept of vague 
ness. In the case of Davy v . Garret, 1878 , 7 Ch . D . 473 , 
it has been stated that each party is entitled , ex debito jus 
titiae to have his ciuse against him presented in an intelli 
vent form so that he may not be ombarrassed in meeting 
it, At page 483 it has been laid down that nothing is more 
embarrassing to a defendant that a number of statements 
which may be irrelevant and which he , therefore , does not 
know what to do . It was noticed that almost every state 
ment in the claim appeared calculated to embarrase the 
defendant in ascertaining what is the case which he had 


The contention of learned counsel for the respondent is 
that there is no pleating thut Mr. M . H . Beg was " a person 
in the service of the government " as, according to the lear 
ned counsel. the Chairman of the Minorities Commission 
is not a person in the service of the Government. I earned 
counsel for the petitioner says that the petitioner had spect 
fically pleaded that Mr. Reg was gazetted officer which im 
plies a pleading that he was in the service of the Gover 
ment. T carned counsel for the renondent says that simply 
hecause 1 person is a fazetted officer , it is not necessary 
that he must also be a government servant hecause the 
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The Act and that the allegation lack the particulars. It was 
also urged that matters , which happened three years before 
the elections, were absolutely irrelevant. 


appiontment of so many persons is gazetted and yet some 
of them diay not be government servant. Be that as it 
may , the fact remains that the petitioner had not stated 
in the pleading that Mr. Beg was a person in the service 
of the government as specifically required by Section 123 ( 7 ) 
of the Act, This requirement is a requirement of the statute 
and is therefore , a material fact within the meaning of 
Section 6301 ) ( a ) of the Act. Similarly , the statement that 
the services of Mr. Beg were procured and obtained "by 
the respondent, his agents and other persons with the con 
sent of the respondent" is clearly vague as discussed above. 
It was incumbent upon the petitioner to specify which if 
the three alternatives be meant to plead; in particular it 
was necessary for him to indicate the names of the res 
pondent s agents and other person to enable the respondent 
to know what was the case which he was expected to meet . 


The contention of learned counsel for the respondent seems 
to be correct. Section 123 (3A ) of the Act contempletes 
promotion of enmity or hatred " on the ground of religion , 
race , caste , community, or language . " The fact set out in the 
pleadings at best describe the Sikhs to constitute a com 
munity , but do not further set out that an account of be 
longing to the Sikh community a feeling of enmity or ha 
tred had been promoted . The reason of alleged promotion 
of feeling or enmity or hatered is described to be a dis 
torted view of Anandpur Sahib resolution and not because . 
the resolution was an act of the Sikh community . The con 
tents only -criticise the political views of the Congress ( I ) 
Party which are said to be fals and distored . Such views 
cannot be said to be on the ground of religion or com 
munity as contemplated by section 123 (3A ) of the Act . 
Again , the petitioner should have set out the actual words 
of the respondent whereby the latter is said to have promo 
ted the feelings of enmity or hatred between the Sikhs as a 
community and others . The allegation , therefore , lacks ma 
terial facts. 


Learned counsel for the respondent further contends that 
the petitioner has not set out the exact words used by Mr. 
Bez in his speech , the expression " a speech praising the res 
pondent and comparing his entry into politics as the birth 
of a new Arjuna" is not what Mr. Beg might have said : 
it is only an inference from what he might have said . In 
the case of K . M . Mani V . P . J . Antony ( 1979) 2 . S . C . Cases 
221, the speech made by a police officer exporting the el 
ectors in an election meeting to support a candidate was 
questioned . It was held that a mere statement of the 
making of the speech or exhortation was not enough , and 
that transcript of the alleged speech or contemporaneous 
record of the points or atleast substance of the speech 
should have been made available. In these circumstances 
the proposed pleading in this paragraph dose not set out 
the riaterial facts and therefore , constitutes an incomplete 
carise of action under Section 123 (7 ) of the Act. 


In para 4 (11) of the election petition , it was stated that 
for more than three years prior to the elections held in 
December 1984, the ruling congress ( 1) Party , of which the 
respondent was then a General Secretary , and subsequently 
a President, through the news media under their control 
created an impression that violence and acts of terrorism 
in Punjab were caused by the religious and political de 
mands of Shiromani Akali Dal. The Akalis were described 
as secessionists and anti-national with the declared objec 
tive of establishing an independent State for Sikhs and the 
massive pronaganda nainted the entire Sikh community as 
ecessionists and Khalistani, It was said that the respondent 
and his party represented that Anandnur Sahib Resolution 
aimed at Partition of India and creation of a senarate Sikh 
State which was a distorted view of the Anandnus Sahih ip 
solution without any factual hasis and therefore the Sikhs 
hecame obiect of communal hostility Tt was stated that 
ihn rannanntent. his aount and other nessons with his con 
sent for furtherange of the prosnerts of the election of the 
mponondant and for mrein tirially affarting the election of the 
optitioner promoted the feeling of enmity 


In clause ( i) of Para 4 (II ) the petitioner said that throu 
ghout the petitioner s constituency " workers employed by 
the respondent and / or his agents painted available space " 
with a slogan “ Beti Hai Sardar Ki Desh Ke Gaddar Ki." 
and another slogan “ Maneka Tera Yeh Abhiman. Banane 
Na Dengge Khalistan ." It was alleged that thereby an in 
sinuation was made that Smt. Maneka Gandhi had a vision 
of Khalistan being set up , and her election would mean the 
creation of Khalistan . It was said that these slogans were 
uttered and brodcast from the vehicles used by the respond 
dent s workers in almost every speech delivered during the 
election conpaign in the constituency and that the “ respon 
dent must have known of them ." and that " but for the fact 
that they had been used with his consent, he would have 
taken some steps to repudiate them or have their used dis 
continued ." The contention of learned counsel for the res 
rondent is that this pleading suffers from lack of material 
facts because the names of the workers . employed by the 
respondent, or his agents who painted the sligans or uttered 
them in speeches or broadcast from the vehicles , have not 
heen indicated . Tt is pointed that the allegation regarding 
the painting of slogans is vague because it is stated to have 
heen done by workers . .. .. . and lor his agerts " signifing that 
the ratitioner himself did not know whether painting work 
was done by workers employed hv the respondent or by 
his egents or by both , I have already pointed out that this 
Innt of statement is vague and embarrassing and therefore . 
is ontrary to the concent of material facts . In the case of 
Nihat Singh V . Rao Birendra Sinoh and another ( 1970 ) 
3 Surreme Court Cases 239 it was held that the allegation 
that a meetings in different village“ , speeches were given on 
* th and 12th May 1968 vas varia in the ahsence of a 
qnerification of date and place of each meeting and evid 
fonce could not he premitted to be led in the matter . 


Learned counsel for the respondent urged that the allega 
tion of " prejudicially affecting the election of the petitoner " 
is wholly misconreived because the petitioner was not a 
candidate at all. The contention of the Counsel for the 
petitioner is that the intention was to refer to the election 
of the retitioner s party leader , namely , Smt. Maneka 
Gandhi. For this purnose the petitioner had anplied for an 
amendment of the petition . 


It will be seen that under Section 123 (3 ) of the Act, the 
ingredient is a material element of the offence. The er 
roneous statement in this regard is an error in respect of 
a material fact and cannot be permitted to be made now . 
The prayer for amendment in this regard must fail. The 
result would be that the pleading suffers from vagueness 
in respect of material fact. 


The allegation of consent of the respondent to the pain 
tings of the slogans or to their utterances in the speeches 
of his workers is only inferential. There is a distinction 
between ronsant and connivance . The pleading is in the 
nature of a pleading of connivarce and not of censent 
which is not enough , vide the C32 of Charan Lala Saha 
V . Giani Zail Singh ( 1954 S . C . 309 ) . In the case of 
Surendra Singh V . Har Dial Singh ( 1985 S . C . 89) it has been 
indicated in para 37 that consent is the life -line to link up 
the candidate with the action of the other parson which 
may amount to corrupt practice ard unless it is specifically 
pleaded and clearly proved 200 minred heyound reasonable 
doubt, the candidate cannot be charged for the action 
others . 


It was contended by the learned counsel for the resron 
dent that the petitioner had not set out facts to show how 
the respondent promoted the feeling of enmity or hatred 
among different classes of citizens, nor had set out the 
names of the agent or other persons. It was urged that views 
expressed by persons regarding the denmands of the Akali 
Dal are not corrupt practice at all within the meaning of 


In sub - para (ii) of Para 4 ( TI ) of the election petition , 
the petitioner said that on 11 - 1 ? - 84 when the respondent 
was entering the constituency he was stopped by the peti 
tioner s workers at Iphaunakashah and his attention drawn 
to the said vulgas slogans , and was requested to give in 
structions to the authorities that these should be removed . 
It was added that the resnondent had the workers dismissed 
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and dispursed contamptuously . He said that the respondent 
did not repudiate those slogans in any of his speeches . Lear 
ned counsel for the respondent correctly contends that these 
averments again are vague because they do not describe 
the petitioner s workers who stopped the respondent or fur 
nish details of the speeches in which the respondent. was ex 
pected to repudiate the slogans. He has also corre . tly urged 
that the so - called request if any, to the respondent for " in 
structions to the authorities " was mis - conceived and did 
not establish any obligation of the respondent to direct the 
authorities under any provision of the election law . 


election petition , but instead of putting in the election peti 
tion is put in the from of a schedule or annexure it would 
be an intergral part of the election petition , otherwise not. 
It appears to me that if an averment of fact is an essential 
part of the pleading, it must be considered to be an inter 
gral part of petition . If such an averment is not actually put 
in the election petition the petition suffers from the lack of 
material facts and ; therefore , the statement of cause 
of action would be incomplete . If it is stated in the election 
petition either in the body of the petition itself or by way 
of annexure , but its copy is not furnished to the respondent, 
the election petition would be hit by the mischief of Section 
81( 3 ) read with Section 86 ( 1 ) of the Act. In my opinion , 
the reference to the poster and its proposer translation in 
the election petition , which was never incorporated into it, 
are material facts under Section 83 ( 1 ) (a ) of the Act and 
their absence cannot now be niade good by means of an 
amendment. The pleading as it stands , and even if it were 
permitted to be emended would suffer from lack of cause of 
action on this material fact and , therefore, is liable to the 
struck out. The newspaper cuttings are not used by the 
petitioner as cantaining facts , but only as evidence to that 
extent amendment is allowed . 


In sub -para ( iii) of Para 4 ( II ) of the election petition 
is was stated that the respondent s workers " with the know 
ledge and consent of the respondent and other agents of 
the respondent " caused an poster of Blitz newspaper dated 
30 - 6 - 1984 to be affixed in prominent places throughout the 
constituency . The poster carried a heading of conspiracy 
between Smt. Maneka Gandhi the leader of Rashtriya Sanjay 
Manch and Bhindranwals with their photographs. The peti 
tion went on to mention that the copy of the poster (Or 
iginally proposed to be annexed with the petition as Ext.B ) 
would be filed latter on . In this connection the petitioner 
mentioned that “ Literal English translation of the poster 
is given below ." , but in fact no translation was incorporated 
in the petition . 


* It was further mentioned that the poster purported to car 
ry a facsimili copy of a forged letter purportedly addressed 
Sri Kalpnath Sonkar , a member of the Rashtriya Sanjay 
Manch to Dhindranwala in order to show that Smt. Maneka 
Gandhi was in secret conspiracy with Bhindranwala and had 
illegally supplied arms to the latter and other secessionists 
and terroritst and was in sympathy with the creation of 
Khalistan and division of the country . All these allegations , 
according to the petitioner , were false . These matters, ac 
cording to the petitioner , were reported in certain news 
saners whose cuttings (originally proposed to be filed along 
with the netition as Ext. C ) were subseqently proposed to 
he filed later on . 


Learned counsel for the respondent say that these allega 
tions are also vague because the names of the respondent s 
workers, or the facts of the responden s knowledge and con 
sent of the respondent and his other agents , who are said 
to have caused the poster to be affixed , have not been dis 
closed . It is also pointed out that the petitioner dose not 
specifically set out the actual words used in the poster which 
was planned originally to be incorporated as a translation , 
but was not done. The poster, in these circumstances , was 
claimed to be an intergral part of the election petition and 
since it was not filed , muchless its copy furnished to the 
respondent, the pleading suffered from the infirmity of non 
compliance with Section 81( 3 ) read with Section 87 ( 1 ) of the 
Act. In this connection one of the amendments , sought by 
the petitioner , was to strike out the statement in the para 
graph that the petitioner would file the poster or news 
paper cuttings. Learned counsel for the petitioner says that 
the text of the poster or the poster and the newspaper cut 
tings itself would only be an evidence and not an integral 
part of the election petition and , therefore , the failure to 
furnish its copy is not fatal to the election petition . He re 
lies upon the case of Madan Mohan V . Kalavakunta 
Chandrashekhar ( 1984 S . C . 871) to show that documents 
and schedules are not integral part of the petition and , 
therefore , need not be served upon the respondent. On the 
contrary , learned counself for the respondent relies upon 
the case of M . Karunanidhi V . H . V . Handa ( 1983 S . C . 558 ) 
where the failure to furnish a copy of the pamphlet to the 
respondent was held to be fatal. That case was considered . 
as also the earlier case of Smt. Sahodrahai Rai v . Ram 
Singh Aharwar and others (ALR . 1968 S .C . 1079 ) in the 
case of A . Madan Mohan ( Supra ). The principle which fol 
lows from an examination of these decisions is that if a 
particular document is an integral part of the election 
petition it must have been served upon the respondent and 
failure to do so would be fatal to the election 
netition . hut if it is not an integral part it need not have 
hren served upon the respondent. The test laid down in A . 
Madan Mohan s case (Supra ) is whether the document con 
tains a statement of fact which ought to be a part of the 


In sub - para (iv ) of Para ( 4 ) ( II ) of the election petition 
it is stated that the respondent had sanctioned printing and 
publication and circulation of a pamphlet called “ Punab Mc 
Karvahi" . It was said tha at pages 2 & 3 there was a clear 
innuendo that the respondent s mother was killed by the 
Sikhs . The following words purporting to be in the pam 
phlet have heen reproduced : 
" It is clear hefore the whole world that the viel of 

secrecy of the Akalis has now been torn ." 
The netition proposed to file a conv of the ramphlet as 
Ext. D . but that has not been filed and now by amendment 
the proposal to file the pamphlet is sought to be struck cut. 

Learne i counsle for the respondent correctly says that the 
only expression from the pamphlet, which has heen set out 
in the petition , is absolutely innoculous and has no bearing 
upon the so - called corrupt parctice of creating hatered or 
enmity with the Sikh community and therefore . ihe avern 
ment does not contain material facts in that connection . In 
my opinion , this paragran fails to satisfy the requirements 
material facts. If the statements contained in tlie pamphlets 
were material facts, they cannot be permitted to be in 
troduced now . In either case , the amendment prayed for can 
not be allowed . 

The raragraph went on to add the respondent, in his 
speech , had made a direct innuendo to the Sikhs as being 
his mother s assassins. It was added that the resonndent re 
peated the words " we shall take revenge " three times , but 
cleverlv proceeded to say t at it should not be taken in 
anger Learned counsel for the respondent correctly says 
that the alleged innuendo to the Sikhs , as being the assassins 
of respondents s mother , is purely inferential and is not frec 
from douht hecause the petitioner immediately proceeded to 
menting that the respondent had said that force Shakti that 
murdered his mother were indentified and that we will not 
allow these forces to spread . The staternent does not contain 
material to show that forces that murdered the respondent s 
mother and were indentified referred to Sikhs as a community , 
os that the expression of taking revenge constituted a threat 
to the Sikh Community as a whole it may as well he refeable 
to the forces identified whatever that expression might mean . 
It would appear from that case of Man Mohan Kalia va 
Yash & others ( 1984 ) 3 S . C . S . 499 that innuendo cannot be 
proved merely by inferential evidence which may be capable 
of two possibilities. The upshot is that the allegation made 
does not conform to that standared of specification which is 
requisite to set out a quasi-criminal charge like a corrupt 
nractice . In the case of Daniatram Chauhan V . Anand 
Sharma ( 1984 ) S . C . 621) it has been held that where the 
allegation of a fraudulent practice is equally possible in 
ferences. The pleading of a corrupt practice must fail, That 
principle seems to arply to the allegation made in para . 
graph under consideration . 


It is further said in the paragraph that on the day after 
the assassination it was seen on the teelvision that in the 
respondent s presence slogans Viere shouted for revengo 
against the Sikhs hy a large number of rersons collected ," 
but the respondent showed neither discomfort for disap 


161 


[ n [[ 


3 (iii ) 


577 FITTE : 77T 1.), 1 985 / 1927 27 , 1907 


- 


- 


- 


proval. This is an absolutely incomplete statement of facts. 
The fact that slogans were raised in the presence of the 
respondent does not satisfy the requirement that it was orie 
by any person with the consent of the respondent or his 
agent as specifically required by Seciion 123 ( 31 ) of the 
Act. The pleading lacks in material facis . 


The same situation seems to apply to the further aver 
ments in this paragraph that a tape of the respondent s re 
corded speech was played in thousands in the Amethi 
constituency which contained a message that whenever a big 
tree fails the earth shales a little . Here again the petitioner 
purported to file a copy of the tape as Ext. E , but he did not 
and has applied for amendment to strike out that proposal 
In my opinion the pleading does not satisfy the require . 
ments of law . However , the annendment is allowed because 
the tape seems to be only evidence, not a material. 


In sub -para ( v ) of Para 444 ( II ) of the election petition 
the petitioner alleged that result of the abovementioned 
actions of the respondent was to create a feeling of hatred 
and enmity against Sikhs as a community . This is a statement 
of inference and not a statent of facts, Tt was urged that 
since Smt. Meneka Gandhi was daughter of Sikh parents , the 
entrie propaganda machinery was directed against her as 
being a Sikh . This allegation does not constitutes an allega 
tion of promotion of hatred or enmity with Sikhs as a com 
munity ; the allegation of hatred with an individual is not 
. an allegation of hatred with the entire community . 


In this connection learned counsel for the respondent has 
Jeferred to the statement of the petitioner that there are 
virtually no voters who are Sikhs in the Amethi constituency . 
It is urged by him that if the alleged statements of the res . 
pondent regarding Smt. Maneka Gandhi could be considered 
to be statement to detract the voters from voting in her 
favour as a Sikh . It could not prejudicially affect her election 
within the meaning of sub - section ( 3 ) of Section 123 of the 
Act of there were virtually no Sikh voters in Amethi consti 
tuency . The contention may not be wholly acceptable because 
the petitioner has mentioned that the election “ has therefore 
heen materially prejudiced , but for reasons already indi 
cated the pleading cannot be construed as available on the 
ground of religion or community . 


However a prayer for amendment to rectify the expression 
" he petitioner happened to be one" (i,e , Sikh ) is allowed 
because it is obviously an accidental 

Para 4 ( III) of the election petition only sets forth an 
inferential summary of the contents of sub -paras (i) to (vi) 
cf Para 4 ( 11 ) by stating that those averments constituted 
corrupt practice under Section 123 (3A ) and Section 123 (3 ) 
of the Act , although both the sections have been misprinted . 
The averment is not material. 

In Para 4 (IV ) of the election petition a corrupt practice 
purporting to be under Section 123 ( 1) ( A ) (b ) read with 
Section 100 ( 1 ) (d ) (ii) of the Act is alleged . It is said that 
by 13- 11- 1984 it had become obvious that the respondent 
proposed to contest the Parliamentary seat from Amethi 
and on that date he announced some subsidies and benefits 
for weavers , thousands of whom are voters in Amethi cons 
· tituency. It was added that in the speech delivered on 

19 - 11- 1984 when the election programme had been an 
nounced , the respondent in a speech connected yith the 
birthday anniversary of his mother (Smt. Indira Gordhi) 
made references to the concessions which had been announ 
ced on 13 - 11- 1984. The cassettes of this speech , it was 
said , had been distributed and played in the constituency 
throughout the campaign . The allegation is that " the 
speech contained gifts, offers and promises made by the 
respondent himself. The speech was circulated by his agents 
and other persons with the consent. The object was to 
directly or indirectly induce the weaver electors to vote 
in his favour.” 

It is urged on behalf of the respondent that the pleading 
does not satisfy the requirements of bribery , that the pro 
cess of election had commenced not before 20 - 11- 1984 
when the notification under Section 14 of the Act had 
been issued and that the actual words used by the respon 
dent in the announcement of the subsidies and benefits 
have not been set ont. It is urged that there is no allegation 
in the pleading that the announcement of the subsidies and 
benefits was by way of bargain with the clectors to vote 
for him . 

It is clear from the Government Gazette Notification 
referred to in the earlier part of this order that the Noti 
fication for election was issued on 20 -11- 1984 and , there 
fore , the announcement of subsidies and benefits on 
13- 11- 1984 was made before the commencement of the 
election process . I .earned counsel for the petitioner refers 
to another Gazette Notification dated 15 - 10 - 1984 by the 
Election Commissioner of India appointing Returning 
Ollicers for the various Parliamentary constituencies 
in U . P . including the constituency under considera 
tion ; he contends that the process of election commen 
ced on 15 - 10 - 1984 . It appears to me that the Notification 
dated 15 - 10 - 1984 under Section 21 of the Act does not 

constitute commencement of the process of the clection , 
but is only a preparation for the purposes of instituting an 
administrative machinery , in Part IV of the Act, for con 
dut of elections in anticipation of the commencement of 
the process of election . The Supreme Court have observed 
in the case of Jyoti Basu v . Debi Ghosal ( 1982 S . C . 983) 
that the entire election process commences from the issu 
ance of Notification calling upon the constituency to elect 
a member or members and that the process continues right 
upto the final resolution of the dispute , if any , concerning 
the election in accordance with the provisions of the Act. 
This decision also finds a reference in the case of Arun 
Kumar Bose v . Mohd . Furkan Ansari and Others ( 1983 S . C . 
1311) (Para 7 ), In the case of Anand Mohan v . Union of 
India ( 1985 Allahabad 114 ) a Division Bench of this Court 
has recorded that while the terms of the old Lok Sabha 
evpired on 21- 1 - 1984, the Notification of fresh elertions 
issued on 20 -11- 1984 . I have already referred to the Noti 
fication whiron had been produced hy the learned counsel 
for the petitioner in this case . I am of the view that the 
process of election did not commence on 15- 10 - 1984 hus 
on 19- 11- 1994 The announcement of suhsidies ind hornfi s 
on 1311 - 1984. therefore was made before the corrmenre . 
ment of the process of election ; indeed , it was made before 
the candidature of the respondent. 

Tinder Section 79 (h ) of the Act. Candidate means a 
prson who has been or claims to have been duly nomina. 
ted candidate at any election . It is clear that a nerson in 
order to hea candidate must he one who was either heen 
duly nominated or claims to be duly nominated at an ele .-- 


It is further said in this paragraph that a pamphlet cir 
culated widely by the respondent and his election workers 
at the time of electioneering “ what do the intelligent people 
think stated that Smt. Maneka Gandhi is surrounded by 
anti-social elements and has become a puppet in the hands 
of anarchist elements . “ I do not think that at the time of 
anı national crisis Maneka will be able to pass the test of 
saving the country.” “ In my eves Maneker had a big hand 
in setting fire to Punjab and “ Vaneka is one who has des 
troyed Amethi and Countery . She herself is the enemy of 
Amethi. “ These allegations do not fall within the rurview 
of sub - section ( 3 ) or ( 3A ) of Section 123 of the Act . It 
has not been urged that they fall within sub -section ( 1 ) of 
Section 123 of the Act : indeed no attempt has been made 
to set out the requisite material in this context for the pur 
poses of that sub -section . Sub -section ( 4 ) of Section 123 of 
the Act deals with publication by a candidate or his agent 
or any other person , with the consent of a candidate or his 
election agent, of any statement of fact which is false , and 
which he either believes to be true , in relation to the per 
sonel character or conducvt of any candidate . The petitioner 
has not snecifically stated that these statements were false 
and which the resnondent either believed to be false or did 
not believe to be true in relation to the nersonal character 
and conduct of Smt. Maneka Gandhi. If the averments , 
therefore were to be treated to he one under Section 123 ( 4 ) 
of the Act , it would suffer from lack of material facts , 


In sub - para ( vi ) of this para , it was stated that the Hindu 
mind was slowly allowed to be poisoned against the killing 
of innocent Hindus in Punjab . while no attempt was made 
to hring the offenders to book , and that the then Prime 
Minister ( Smt, Indira Gandhi ) projected herself to be a 
saviour hv 7 srecial advertising agency which it out cer 
tain advertisements which constituted corrupt practice . This 
is an absolutely vaque statement, emharrassing to the res 
pondant who is in no position to answer any of these facts . 
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tion . The statement in the election petition that by 
13- 11- 1984 " Il was quite obvious that the respondent pro 
posed to contest the Parliamentary seat from Ameihi" 
doest not bring the respondent in the category of a candi 
date . It is axiomatic that the promise , gift or offer consti 
tuting bribe must be by a candidate or his agent or by any 
person with the consent of the candidate or his election 
agent. In the case of Harijit Singh Mann V . S . Umrao Singh 
& others ( 1980 S . C . 701) orders had been passed by 
a Minister on 17 -4 - 1977 and . 4 . 1977 as grant- h - aid in 
the constituency with a view to seek yotes of the village 
people, but scrutiny of the nomination was done on 
19 - 5 - 1977 . The Supreme Court held that the respondent 
could not have been a candidate before 19 - 5 - 1977 with the 
meaining of Section 123 read with Section 79 of the Act 
and therefore , the orders to make grants -in -aid had been 
made before his candidate . It was further held that even 
if it be assumed that the respondent had sanctioned the 
money for gaining popularity with an eye on his election 
candidature , it could not be said that his act amounted to 
a gift offer or promise by him as a candidale at the elec 
tion so as to amount to bribery under Section 123 of the 
Act. It is clear , therefore , that on the own pleadings of the 
petitioner the elements of offence of bribery were not 
made out. 


has not said that the so - called threats were made by the 
respondent or his agent or by any person with their CO 
sent. Altbough it was said that Sri Vir Bahadur Singi 
had been appointed as a counting agent of the respon 
dent, it was not specifically stated that Sri Vir Bahadur 
Singh had threatened the Returning Officer, Sri Malhotra , 
who is the only person specifically named for the purpose . 
In the case of R . S . Yadava v . Thakur Muneshar Nath 
Singh had threatened the Returning Officer, Sri Malhotra 
election petitioner must prove that undue influence pro 
ceeded either from the candidate himself or through his 
agent or any other person “ either with his consent or with 
the consent of his election agent" . In my opinion the 
petitioner s pleadings do not satisfy the requirements of 
law incorporating material facts under Section 83 ( 1 ) (a ) 
of the Act of the alleged corrupt practice of undue influ 
ence and , therefore, does not disclose a cause of action on 
that court, 


Again , the pleading does not contain the actual words 
used by the respondent which , as already indicated earlier, 
was an essential part of the material facts, regarding the 
charge of corrupt practice . 


In Para 4 (VII) & (VIII) of the election petition it was 
alleged that in view of a large number of booths being 
captured , thousands of voters could not exercies their 
franchise . Complaints thereof had been sent by telegrams 
to the various authorities, apart from complaints filed by 
agents of 2 independent candidates . It was proposed in the 
petition to file copies of the complaints and the telegrams 
as Exts . J & K , but that was not done and the petitioner 
has applied for amandment of the election petition to 
strike out the averment that he would file those papers . 
It was also alleged that ballot boxes were found lying 
under a bridge , a report of which was made to the Return 
ing Officer . Mere again , copy of the report was proposed 
to be filed as Ext. 1. hat amendment was applied for to 
strike out that proposal also . 


Lastly , there is no specific pleading that the announciny 
the subsidies and benefits for the weavers and even though 
distributed and played throughout the constituency on 
cassettes during the election campaign , the respondent had 
entered into any bargain with the voters to vote in his 
favour . The element of bargain is recognised to be an 
essential element in the corrupt practice of bribe to be set 
out in the pleading itself , vide B . K . Shastri v. Mohanlal 
Sukhadia and others ( A . I.R . 1971 S . C . 2025 ) and H . V . 
Kamath v . C . H . Nitri Singh ( A . I. R . 1970 S . C . 211 ) and 
recently followed by our Court in the case of Jagannath 
Prasad v . Kamlanati Tripathi ( 1981 A . L . L. 912 ) . All that 
the petitioner has stated is that " the object was to directly 
or indirectly induce the weaver electors to vote in his 
favour." Besides being too yaguc . it does not satisfy the 
requirement of setting up the element of hargain in the 
announcement of the subsidies and benefits in question . 
The pleading is not sustainable . 


It appears to me that these pleadings are absolutely 
vague and embarrassing for the respondent because the 
particulars of the booths, which are said to have been 
captured , their places or the number of the ballot boxes 
which were found under some bridge have not been indi 
cated . The respondent is clearly at a loss to understand 
what to do with such a pleading. As already discussed 
above , this kind of pleading is embarssing any vague and 
cannot be permitted to stand . The prayer of amendment 
to delete the proposal to file the copies of these documents 
is allowed , as they do not materially affect the pleadings 
as they stand . 


In Para 4 ( VI of the election petition the corrupt prac 
tice of undue influence under Section 123 ( 2 ) read with 
Section 100 ( 1 ) ( b ) and Section 100 ( 1 ) ( 4 ) of the Act is 
sought to be set out. It was alleged that the official machi 
nery employed in the elections was terrorised and threa 
tened by Congress ( 1) Leaders including two Ministers of 
Uttar Pradesh namely , Sanjay Singh and Vir Bahadur Singh , 
on account of which fair and free elections could not he 
conducted . It was done according to the petitioner, with 
the aid of the Returning Officer Sri Malhotra . It was said 
that with the help of district administration over 200 
booths had heen captured by the polling agents and wos 
kers of Congress ( 1) with the help of police and polling 
staff who were members of the Irrigation department 
headed by Sri Vir Bahadur Singh . The contention of the 
learned counsel for the respondent is that the allegations 
are absolutely vague hecause excent the name of Sri 
Malhotra , Returning Officer details of the Official machi 
nerv of rolling staff or police personnel have heen piven . 
that the details of the rolling booths which were caid to 
have heen captured were not given and therefore , the 
resrondent is not in a position to make an effective reply 
to the pleading. 


In Para 4 (IX , X , XI) of the election petition, allegations 
of wrong counting of votes were set out. It was alleged 
that a large number of ballot boxes were found to have no 
seals and contained bundles of hallot papers with their 
counier -foils intact, that a large number of counting agents 
of Rashtriya Sanjay Manch were not given forms for entrı 
to the counting area by the Returning Officer and that ? 
numher of ballot paners, which did not have the signatures 
of Presiding Officers had been taken into consideration , 
No single material fact in support of these allegations has 
been set out The nleading is kunnossd to rest on violation 
of the provisions of the Act inder Sertion 100 ( 1 ) ( d ) ( iv ). 
but it has not been nleaded in what manner and which 
nrovisions of the Act have heen , violatert In my opinion 
the pleadino is clearly in violation of the principles Tail 
down by the Supreme Court in the cases of Jitendra 
Bahadır Singh v Krishna Beheri ( 1970) SC . 176 ) . Dann 
Cewal Yadav is. Hussain kami! Kintuvai and others ( AIR . 
1964 1249 ) and Hari Ram v Hira Singh ( 1984 ) 2 SC . 
rases 36 The pleading in these Shil narns i nilt in accor 
dance with award deserves to he struck out 


Section 123 121 of the Act descrihes fundue influencia 
as any dira or indirect interfcrence or attempts to inter 
fera on the rart of the candidate or his arent, or of any 
other person with the consent of the mendidate or his elec 
tion agent. with the free exercise of any electoral right 
Tt was necessarry for the petitioners to indicate whether 
the undre influence was exercised by the respondent him 
self or by his agent and, if so , the name of the arent or 
by any other persons with the consent of the respondent 
or his elertion agent. The name of such person also was 
evrected to be indicated . In the pleading the petitioner 


In Para 4 (XII) it was alleged that the deployment of 
the Polling Officers was not done in acrordance with Ser 
tion 26 of the Act hy the Election Officer but was don . 
hy the Returning Officer at the hehest of Sri Vir Bahadur 
Singh and Sri Sanjay Singh and that a large numher of 
Polling Officer helonged to Class IV employees and were 
not even qualified to be the Presiding Officer . List of those 
officials was initially proposed to be filed shihsequent to the 
filing of the election petition . hut even that was not done . 
and an application for amendment has been moved to 
delete even that pronasal. It annears to me that in the oth 
sence of the particulars of the so -called forplovees. th > 
material facts regarding the qualifications of the concernant 
persons have not heen set out and the pleading cannot be 
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# 777777777777 : 19,1985/ ifrant 27, 1907 


- 


- - - 


- - - 


- 


- 


- - - - 


- -- 


- - - - - 


considered . The amendment prayed for relates to a mare 
rial fact and cannot be allowed at this stage . 


In para 4 ( XIII ) of the election petition reference is made 
10 ihe publicacion of a book entitled " Son of India " written 
by Sri Alohd . Yunus in june 1983. It was alleged that this 
book was written , priated and published with the know 
ledge , consent and assistance of the respondent, and that 
the respondent himself , by his party , his workers and 
through other persons acting with his consent and or his 
clection agent distributed the book in Amethi constituency 
during the entire course of the clection campaign . It was 
alleged that the book contained statements which were 
false and to the knowledge of the respondent were believed 
to be false and related to the personal charactor and con 
duct of Smit. Maneka Gandhi and reasonably calculated to 
prejudice the prospects of " the petitioner s election ." This 
way alleged to constitute a corrput practice under Section 
12314 ) of the Act. The petitioner said that a copy of the 
book " Son of India " would be filed as Fr . P . in due 
course . The book has not been filed and now an amend 
ment has been prayed for to delete the proposal for filing 
the book . 


me but the permal , clecion1 Würt Calculated 10 be 
i ejuuiceul ttdi ule peutuury do PUSSCstu U vycului 
wurdeputy muut was 11011y Happitunuly 10 W peaks One . 
Uli . Lidal Tudut anu Vuiu vody appuytu Sult. 
walldha valluin, et is , tileftiuid, urged that my picuusilyon 
15 LOL made by the petitioner Dustu did wicielve, valut 
be (voked into . Realising the error the pulitioner was applied 
101 aineidment of the peution 10 Mention that ine sidle 
inenis weit tärculated 10 prejudice ide leader of the peli 
tioners political party and illut regarding pussession 01 
wealth , it reialed to the leader of the petitioners political 
party , namely , Smt. Maneha vandhi. It appears to me inai, 
is pointed out by the learneu counsel for the respondeni, 
the proposed amendment changes the entie nature of the 
pieauing in this paragraph and is not merely a clerical mis 
take . It is an indication of the lact that ihe pleading lias 
been made without an application of inind and it seems to 
me that it is hit by one of the prinsipies set forth in Sec 
tion 86 ( 5 ) of the Act for which an amendment must not 
be allowed . I am not satisfied that the proposed amendment 
could justly be allowed and , therefore , must fail. On it 
consideration of ail the matters, I would hold that ihe 
pleading in this paragraph is not sustainable , suffers from 
Iduh of material facts as a result of the non -application of 
mind of the petitioner himself and is irrelevant. 


Some statement purporting to be contained in the rock 
have been set out in paras (a ) to ( h ). Some of these state 
ments undoubtedly relate to the personal character and 
conduct of Smt. Maneka Gandhi. 


The contention of learned counsel for the respondent is 
that the publication of the book by Mohd . Yunus in June 
1983 is not at all arelevant fact in connection with the 
elections held in December 1984. It is next urged that the 
allegation regarding distribution of the book in the consti 
iuency, during the election campaign is vague because the 
petitioner has not specified the partivular persons through 
whom and the place where and the dates when the book 
was distributed . 


In Para 4 (XIV ) of the election petition the publication 
vi å booklet entitled " Rajiv kyon " , written by one Jagdish 
Piyush and bearing photograph of the respondent on the 
cover page is alleged to have been distributed in lakhs 
" by the respondent, his election agent and a large number 
of other person with the consent of the respondent and / or 
his election agent." The extract from page 3 of that book 
let has been reproduced in the paragraph where some of 
the allegation are undoubtedly regarding the personal 
character and conduct of Smt. Maneka Gandhi. For 
example : -- 


In the case of Raghuvir V . . Raghubir Singh Kushwaha 
( A . J.R . 1970 S . C . 442 ) the publication of the material 
containing character assassination was done by the election 
agent before he was appointed as election agent. The Sup 
reme Court held that such publication could not invalidate 
the election unless it was proved that the respondent had 
consented to the publication . In the case of Manmohan Vs . 
Yash & others ( 1984 ) 3 S . C . Cases 499 false allegations 
regarding character and conduct of the candidate had been 
made in 1978 , while the election was held in 1980 . Relying 
upon the decision in the case of M . Nirmala Devi v , K . 
Madhusudan Reddy ( 1976 ) 4 S . C . Cases 385 (where tice 
allegations made in 1970 were considered in respect of 
elections held in 1972 ) it was held that the alleged state 
ments were far too remote and could not be sustained , 
because at that time nobody could have predicated that the 
elections would be held only two years later . The Supreme 
Court observed that it was not even necessary to consider 
or go into evidence offered by the appellant as far as 
1978 incident is concerned . “ I should think , therefore , that 
the publication of the book in June 1983 by Mohd . Yunus 
was not a relevant fact for the purposes of elections held 
in December 1984 . Since the contents of the book have been 
reproduced . the amendment to delete the proposal for filling 
the book is allowed because the book is only evidence and 
not an integral part of the petition . 


“ Amethi cannot permit the widow of Sanjay Gandhi to 

be in the company of the country s loafers , be 
cause , no family of India can permit its daughter 
or daughter- in -law and the widow of its loved 
one to go about behaving like a vagabond . 
Having kicked her family , she is now doing her 
dirty deals . . . .. . . . . . .. . She has exploited the per 
sons of her innocent child for political purpose . 

For power and pleasure , Maneka can do anything.** 
Wule undoubtedly these ailegations relate to the personal 
character and conduct of Smt. Maneka Gandhi, the ele 
ments of law required by Section 123 ( 4 ) of the Act have 
not been specifically set out. As already held , it was the 
duty of the petitioner to make his choice of the paricular 
person with whose consent the statement was made or 
distributed. According to the petitioner himself it was not 
made by the respondent but by one Jagdish Piyush . The 
petitioner instead of pinpointing the particular person who 
distributed the booklet or with whose consent it was dis 
tributed made a broad and vague statement that it was 
done by the respondent his election agent, a large number 
of other persons with his consent and or with the consent 
of his election agent. The date , time and place of distribu 
tion , the names of the agents or persons who distributed 
it have not been indicated and , therefore , the pleading is 
vague and cannot be sustained . 


So far as the allegation regarding distribution of the 
hook in the Amethi constituency is concerned , the pleading 
seems to be hit by the case of Raghuvir Singh ( Supra ) in -as 
much as the allegations do not specify as to which nerson 
distributed the book , at which places and on what date 
and consequently the allegation is quite vague. 


In this connection learned counsel for the respondent 
has also referred to the averment that the said statement 
“ were reasonably calculated to prejudice the prospects of the 
retitioner s election ." Similarly , he refers to statement (b ) 
contained in the paragraph wherein an observation is made 
that " the insinuation is that the retitioner is possessed of 
wealth corruptly made . . . . .. . . .." The contention is that 
these averments would apply to Smt. Maneka Gandhi ner . 
sanallı as if she was the petitiones and not to Ch . Azhar 
Hussain the present petitioner , Ch , Azhar Hussain was not 

contesting the election , he was only a voter . The state 


Para 4 (XV ) of the election petition suffers from the 
same infirmity as Para 4 (XIV ) referred to above . In this 
paragraph the publication of a pamphlet entitled “ How 
Do Intelligent People Think ? Who is an obstacle in the 
progress of Amethi ? " The allegation is that through the 
agency of a Committee " Amethi Matdata Parishad " , created 
by the respondent s party , the respondent, his election agert 
and others with their conset and knowledge caused an 
other pamphlet to be printed, published and circulated 
during the entire election campaign ." The netitioner has set 
out specific statements from this pamphlet con:menting 
adversely on the character and conduct of Smt. Mancka 
Gandhi where , inter alia , her association with terrorists ani 
other persons of questionable antecedents was set out. It 
has been stated that these statements are false to the know 
ledge of the respondent and others and the pamphlet was 
distributed by the agent of the respondent in the interest 
of the election of the respondent and that the result. so 
far as the respondent is concerned , has been materially 
affected by the corrupt practice . Here also , the petitioner 
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has made an ominibus stülement of the printing, publica expression “ trial" is lised as mcuning the entire proceeding 
tion and circulation of the pumphlet by the respondeni, his belore the libunal from the time when the petition is trasy 
clcction agent and others with their consent and hnowledge 1eried to the clection Tribunal under Section 86 (olet ) 
without trying to pinpoint the particular person who had until pronouncement of the award . When the petition dues 
done so . The places , dates where the pamphlets were dimri not contain a cause of action , there is nothing Diore in the 
buted have also not been indicated . It was necessary for CANC to be done and the case utives at he conclusion of 
the petitioner to do so under the law us set out above . The the trial" within the meaning of Section 98 of the Act. In 
plcuding is, thercfore, vague, embarrassing and lich in the case of Hardwari lal y , Kanwar Singh ( 1972 $ . C . 
material luis and , therefore must fail. The petitioner s 515 ) (Para 23 ) 1ų has been pointed out that since an election 
prayer for an amendinent to delote the proposal to lile a pelition has to be tried is nearly 19 may be in accordance 
copy of the pamphlet is allowed as it is evidence and not with Code of Civil Procedure , in vicw of section 87 of the 
inicgral part of the petition . 

Ict, it is liable to be dismissed like a suit which does not 

furnish a case of action . This clection petition , therefore , 
In Para 4 (XVI) of the election petition the petitioner 

must be dismissed . Before parting with the case , I am to 
stated that the respondent had in some of his spceches 

mention that learned counsel for the petitioner had sub 
alleged that the said Maneka Gandhi way all the time sur 

initled written arguments to supplement the oral submiy 
sounded only by people whoşç names figured in the list of 

sions. The same had been pluced on record and all the 
criminals of all the Police Station ." Learned counsel for 

material points , contained therein , have already been dis 
the respondent correctly points out that it is absolutely i 

tulbied . It is not necessary to set out each and every ruling 
vague statement. The actual words llscd in the allogcd 

referred to in the written arguments : all the leading deci 
Specches the dates and places where the specches were 

sioils of the Supreme Court on the relevant questions have 
made have not been set out. As far bach (15 in the case 

been considered and discussed . Referencc may only be made 
Sanant N , Birlakrishna etc . v . George Fernandez and other s 

10 decision dated 13 - 3 - 1985 in the case of N . Horangsc v . 
( 1 . I. R . 1969 S . C . 1201 ) and Nihal Singlı V . Rao Birendra 

M1, Tsubongse ( 1985) I S . C . C . 417 , a photostat copy whereof 
Singh ( Supra ) it has been held that the actual statement, 

has been filed to show that the question whether allegations 
the date , time and place of the making of the speech mlist 

in the petition are vaguc or not , can be decided only on 
be set out in the absence of which the allegation is vague. 

evidence . The case related to the c al presentation of gifts 
The pleuding , therefore , is uosustainable . 

to the village people as an act of corrupt practice to induce 
Para 4 ( XVII ) is only a sort of synopsis of what has 

the doncys to cast their votes . The case went on evidence 
licen stated in the earlier paragraphs and it was set out that 

and the Supreme Court, on examination of the evidence , 
the actions aforesaid was a threat of injury to clectors 

found that the evidence in support of the corrupt practice 
and interfered with the frec cxercise of the electoral rights 

Was wholly insullicient and unacceptable . The Supreme 
to the said elections." No further comment need in this 

Court has not said that the question of vaigleness of pleadings 
respect because each one of the allegations, set out in the could not be examined at iny stage pildi in the evidence 
election petition , has been considered , and disclissed sepa 

in the case. On the contrary , the provisions of Order 6 rule 
lately and in detail above . 

16 C . P . C . clearly say that the pleadings may be struck out 

at any stage , which obviously includes the preliminary stage . 
The result of the above discussion is that the pleadings It is noticeable that while in the case , relied upon by the 
contained in the election petitions are hit by the mischicf of leained counsel ( or the petitioner , specific allegations of pre 
Order 6 rule 16 C . P . C .; they have been found, separately , Sentation of four red waist coats to particular persons hud 
to be frivolous vexatious, unnecessary and embrassing; been made , in the present petition there is absolutely no 
some of them have been found to contain no cause of 

allegation of any particular gift or promise having been 
action at all as failing to set out the material facts contcm made 10 any particular person . The decision , therefore , is of 
platen by Section 83 ( 1 ) ( a ) of the Act. The inevitable con 

no help to the petitioner . 
sequence is that all the pleadinys, contuined in Paragraphs 
Nos. 4 ( 1) to (XVII) must be strlick out. The petitioner 

Petitioner s CM . An . No, 261F ) of 1985 for filing a new 
thereiipon would ccase to disclose any causc of action 

affidavit is allowed , but the C . M . . . Nos. 25 ( E ) and 30 ( 7 ) 
whatsoever . The partial amendments , which are capable 

of 1985 are partly allowed and partly selected as indicated 
of being allowed , as already indic. tcl, do not improve 

in the body of this order, 
upon the ultimate nature of the pleadings. The effect of 
non - dıclosure of a cause of action would not increly be a 

The respondent s C . M . An . No. 141E ) of 1985, under Order 
rojection of the petition under Order 7 rule 11 C . P . C . lead 
with Section 87 ( 1 ) of the Act, but il dismissal of the peti 

rule 16 C . P . C ., is allowed and the petitioner s objections 

C . M , An . Nos 21 ( E ) of 1985 and 32 ( T ) of 1985, against 
tion itself on merity under Section 98 of the Act. in the 
casc of Madan L.al v . Zargham Haider and others ( A . I. R . 

the same, are dismissed , 
1958 Allahabad 596 ) a Division Bench of this Court helit 
that after striking out of the pleadings in tlic election peti 

The petitioner s C . M . In .: No. 27 ( E ) of 1985 is dismissed 
tion, the petition itself is liable to be dismissed on the as infructuous. 
ground that it did not disclose any cause of action and the 
dismissal would onc be on merits under section 98 of the The clection petition is dismissed with costs. 
Act. In the case of Harish Chandra Bajpai v . Trilok Singh 

Sa . KAMI. ESHWAR NATH 
and nother ( 1951 S . C . 444 ) it has heen held that the 

May 6 , 1985. 
of fact, 9 farafat, 1985 
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मभा के माधारण निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुआ है स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट 
निर्वाचन लड़ने वाला अभ्यर्थी लोक प्रतिनिधित्व अधिनियम, 1951 तथा तद्धीन बनाए गए नियमों द्वारा उक्त सारणी के स्तम्भ 
( 5 ) में यथा उपणिन रूप में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है । 

___ और उ त अभ्यर्थियों ने मम्यक सूचना दिए जाने पर भी उक्न असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
दिया है तथा आयोग का यह समाधान हो गया है कि उनके पास उक्त अमानता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 

अतः अब निर्वाचन आयोग उक्त अधिनियम की धारा 10क के अनुसरण में नीचे को मारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट 
व्यक्ति की संसद के किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सदस्य चने जाने और होने के 
लिए दस आदेश की तारीख मे तीन वर्ष की कालावधि के लिए निहित घोषित करता है : .... 


[ भाग [ [ - - खंड 3 ( iii ) ] 
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सारणी 
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लोक सभा निर्वाचन क्षेत्र को निर्वाचन लड़ने वाले अभ्यर्थी का नाम और 

संख्या और नाम 


निरर्हता का कारण 


. पता 


- - - 
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क्रम निर्वाचन की 
मं० विशिष्टियां 
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1. लोक मभा का 

साधारण निर्वाचन 
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2 - अलीपुरत रस 
(अजजा ) 


निर्वाचन व्ययों का कोई भी 

लेखा दाखिल नहीं किया । 


8 - जंगीपुर 


2. लोक सभा का 

साधारण निर्वाचन 
3. लोक सभा का 

साधारणनिर्वाचन 


8 - जंगीपुर 


.. . . . . - - - - -- . . . . 
श्री संजय कुमार ओरन 
गांव पसचिम कथालबारी 
डा० शाहरोहट जिला जलपाईगड़ी 
श्रीमति अमिना बासु, 
7/ 1, बाबुटाला मार्ग, कलकत्ता - 74 
श्री सिसिर कुमार प्रमाणिक , 
गांव कुली चौरास्ता , 
डा० कुली कंडो, जिला मशिदाबाद 

श्री नुशार कान्ति घोष, 
गांव का चुरहुल्ला , डा० रायग्नान , 

पा०स० मारीरा , जिला 24-परगना 
- - -- - .. -- .. - - - - - -- - - - -- - - - 


निर्वाचन व्ययो का काई भी 

लेखा दाखिल नहीं किया । 
विधि द्वारा अपेक्षित ढंग में 
निर्वाचन व्ययो का लेखा 
दाखिल नहीं किया । 
निर्वाचन व्ययों का कोई 
लेखा दाखिल नहीं किया । 


14- बसीरहाट 


4. लोम सभा का 

साधारण निर्वाचन 
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New Delhi, the 9th September, 1985 

ORDERS 


O . N . 77 . - Whereas the Election Commission is satisfied that each of the contesting candidates 
specified in column ( 4 ) of the Table below at the election to the House of the People as specificd in column (s ) 
and held from the constituency specified in column ( 3 ) against his name lies failed to lodge an account of his election 
expenses within the time and in the manner, as shown in column (5 ) of the said Table as required by the Representa 
tion of the People Act , 1951 and the Rules made thereunder ; 

And whereas the said candidates have either not furnished any reaosn or explanation for the said failure even 
after due notice or the Election Commission , aſter considering the representations made by them , if any , is satisfied 
that they have no good reason or justification for the said failure : 


Now, therefore, in pursuance of section 10A of the said Act , the Election Commission hereby declares the per 
suns specified in column ( 2 ) of the Table below to be disqualified for being chosen us, and for being a member of 
either House of the Parliamçnt or of the Legislative Assembly or Legislative Council of a State for a period of 3 years 
from the date of this order . 


TABLE 


S. No . Particulars of election 


S .No . & Nume of 
Parliamontary 
Constituency 


Name of the contesting candidate 

and address 


Reason for disquali 
fication. 


- 


- - - 


- 


1 


2 


- - - 


- 


- 


2 - Alipurduar ( S. T ) 


1. General Election to the 

House of the People 


Failed to lodge any 


account 


Shri Sanjay Kumar Oran, 
Vill. Paschin , Kathalbari, 
P. O . Shiharihat, 
Dist. Jalpaiguri. 
Smt. Aimina Basu , 
7 /1 , Babutala Road , 
Calcutta- 74. 


8 - Jangipur 


2. General Election to the 

House of the People. 


Failure to ludge any 
account . 


- 


- . 


. . . 


- 


- 


- - 


- - - - 


. . . . . - - - - 


- - 


- 


- 


- - 


-- - 


- - - - - - - 


- 


- 


- - - . 


-- - - - 


- 


- 


--- 


- - 


- 


-- 


- 


- - - - -- - 


. . 
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- - - 


- - 


- 


.- ..-- - - - 


- 


- 


- 


- 


- - 


- - -- 


- 


- 


- 


- 


- - - - - - 


- - 


- 


__ 1 
3. General Election to 

8 - Jangipur 

Shri Sisir Kumar Prarranik , Failure to lodge 
the House of the 

Village Kuli , Chourasati , 

account in the man 
People . 

P. O . Kuli Kandi, 

mer rcquired by law . 

Dist. Murshidabad . 
4 . Geperal Election to the 14 - Basirhat 

Shri Tushar Kanli Ghosh , 

Failure to lodge any 
___ House of the People. 

Village Kachurhula . 

accounl . 
P. O . Raikhali , 
P . S . Marora , 
Dist. 24- Pargunas . 

___ [ No . 76/ WBk5j 
आ० अ० 73----निर्वाचन आयोग का समाधान हो गया है कि न . चे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट विधान 
सभा के म . धारण निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुआ है , स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट 
निर्वाचन लड़ने वाला अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वार, उक्त म रणी के स्तम्भ 
( 5 ) में यथा उपदशित रूप में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है । 

और , उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
दिया है तथा आयोग का यह समाधान हो गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्न कारण या न्यायाचित्य 
नहीं है । 

अतः, अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10क के अनुसरण में नीचे को मारणी के स्तम्भ ( 4 ) में विनिदिष्ट 
व्यक्ति की संसद के किसो भी सदन के या किमी राज्य को बिधान सभा अथवा विधान परिषद के सदस्य चने जाने और होने के 
लिए इस आदेश की तारीख मे तीन वर्ष की कालावधि के लिए निहित घोषित करता है : 

सारणी 


.. 


- - - 


- 


- - - 


- 


- 


- 


- 


. . 


- 


- . . 


- - 


क्रम निर्यानन को 
सं . विशिष्टियां 


विधान सभा निर्वाचन क्षेत्र का निर्वाचन लड़ने वाले अभ्यथि का नम 
संख्या का नाम 

और पना 


निरईत का 
कारण 


. 


- - - - 


- - 


- 


- 


. . 


- 


- - - - 


. 


- - 


- 


. . 


.. - - 


- 


- 


- 


- - 


___ 1 

- - - 
1 . विधान सभा के लिए 

उप निर्वाचन । 


- - -- - . 
65 -कंछी 


निर्वाचन व्ययों का कोई भी लेखा 

दाखिल नहीं किया । 


158 - बरटोला 


2. विधान सभा के लिए 

उपनिर्वाचन 


निर्वाचन व्ययों का कोई भी लखा 

दाखिल नहीं किया । 


- -- - - . . . . . . 
श्री माधव हलधर , 
42, जेलपारा लेन , डा० नागरा , 
जिला मशिदाबाद 

श्री मदन शाह , 
172-बिपिन बिहारी गांगली स्ट्रीट , 
कलकत्ता- 12 
श्री शिवकुमार आये, 
15/ 1 , बलाई सिंहा लेन , 
कलकत्ता - 9 
श्री शामलाल हलधर, 
17, विधान मरनी, कलमत्ता - 6 


158 - खुरटोला 


3. विधान सभा के लिए 

उपनिर्वाचन 


निर्वाचन व्ययों का कोई भी 

लेना दाखिल नही किया । 


4. विधान सभा के लिए 158 बुरटोला 

उपनिर्वाचन 


निर्वाचन व्ययों का कोई भी लेखा 
दाखिल नहीं किया । 

[ मं० . 76/पं०५०/ 85] 


- - 


- - - 


- 


the representations made by then , if any , is satisfied that 
they have no good reason or justification for the said 
failure ; 


O . N . 78. -- Whereas the Election Commission is satisfied 
that cuch of the contesting candidates specified in culumn 
( 4 ) of the Table below at the eloction to the Legislative 

Assembly as specilled in column ( 2 ) and held from the consti 
tuency specified in column ( 3 ) against his n3me has 
filed to lodge an account of his election expenses within 
the time and in the manner, as shown in column ( 5 ) of the 
saiet Table as required by the Representation of the People 
Act, 19,51 and the Rule , made thereunder : 

And whereas the said candidates have either not ſurpjshed 
any cusun ur explanation for the vid failure even after 
due notice or the Election Comission . after considering 


Now , therefore , in pursuance of section 10A rf the said 
Act , the Election Commission herchy declares the persons 
specified in column ( 2 ) of the Table below to be disqualified 
for being chosen ils , and for being it member of eithet 
House of the Parliament or of the legislative Assembly or 
1.cgislative Council of a State for period of 3 years from 
the Jale of this order . 


[ भाग II-.-. 
- - - -- - 


: (iii) ] 
- - - - - --- . - 


- - - - 


.. . . 


_ 


- 


- 


- 


- . 


- . - 


- 


- 


- 


- - 


- 


S. No. Particulurs of clection 


भारत का गजपत्र अाबर 1:9,108.5/ प्राश्विन 27, 1919 7 
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TABLE 

. . _ _ _ _ _ _ 

- - - - - - - - - - - .. . 
S. No . & Name Name of the contesting candidato Reason for. 
of A .S : mbly and address 

disqualification 
Constituency 

- - - - - - 


- 


- - 


- 


" ī. Bye-okxtion to Logislative 

Assembly 


65 - Kandi 


Failed tsi kidgo any 
account. 


158 - Burlola 


2 . Bya-election t / Logislative 

Assembly 


Failed to lodge any 
account . 


Shri Madhab Haldhar, 
42 , Jelepara Lalle, 
P. O . Khagra , 
Dist . Murshidabad. 
ShriMadan Shaw , 
172, Bepin Bohari Ganguli Street , 

Calcutta- 12. 
Shri Shib Kumar Arya , 
15 /1, Balai Singha Lane, 
Calcutta -9 . 
Shri Shyamlal Haldbar , 
17 , Bidhan Sarani , 
Calcutta - 6 . 


158 - Burtola 


3 . Byo- electionto Legislative 

Assembly 


Failod to lodge any 
account . 


158 - Burtola 


4. Bye- electionto Legislative 

Assomhly 


Failed to lodge any 
account. 


-- 


- - 


- 


- 


- .. - - 


[ No. 76/ WB/85] 


० अ० 79 - --निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा बिनिदिष्ट लोक 
सभा के माधारण निर्वाचन के लिए जा स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र में हुआ है , स्तम्भ ( 4 ) म उसके सामने विनिर्दिष्ट 
निर्वाचन लड़ने वाला अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम, 1951 तथा नद्धीन बनाए गए नियमों द्वारा उक्त मारणी के स्तम्भ 
( 5 ) में यथा उपदणित म्प में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है । 


और उक्त अभ्यार्थियों ने सम्यक सूचना दिए जाने पर भी उक्त अमफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया 
है तथा अ योग का यह समाधान हो गया है कि उनके पाम उक्त अमफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नही है । 


अत ", अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10क के अनुसरण में नीचे की मारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट 
व्यक्ति को मंसद के किमी भी मदन के या विमी विधान सभा अथवा विधान परिषद के सदस्य अने जाने और होने के लिए इस 
आदेश की तारीख से तीन वर्ष की कालावधि के लिए निहित घोषित करता है : 


- 


- 


सारणी 

- - - - 
लाम सभा निर्वाचन क्षेत्र को निर्वाचन लड़ने वाले अभ्यर्थी का नाम और 
संख्या और नाम 

- -- - - - - - - - - - - - - - -. 


निरर्हता का कारण 


. 


पता 


क्रम निर्वाचन की 
म विशिष्टियां 
- -- - - - -- - 
12 

. - - . . - - - - - .. 
1 लोक मभा का 

माधारण निर्वाचन 


4 


-- - 


- 


- - 


- 


- - 


- 


-- - - . 


- 


- 


18--- देवगढ़ 


- --- - - - -- - - ..- - - - 

- - - - - - - - 
श्री प्रबोध क मा र कुजर 
गांव बारोगडियां , डा० सालमर , 
जिला मम्बलपुर । 


विधि द्वारा अपेक्षित निर्वाचन 
ध्ययों का लेखा दाखिल नहीं 
किया । 


18 - देवगह 


2 . लोक सभा का 

माधारण निर्वाचन 


श्री चैतन्य कान्ता , 
गांव/ डा रिमाडा , 
जिला सम्बलपुर । 

श्री मिल प्रधान , 
गांव डा ० कडाला, 

जिलाधेकानल । 
-- - - - -- - 


विधि द्वारा अपेक्षित निर्वाचन 
व्ययों का लेखा दाखिल 

नहीं किया । 
निर्वाचन व्ययों का कोई भी 

लेखा दाखिल नहीं किया । 


19 - धेकानल 


3. लोक सभा का 
साधारण निर्वाचन 


... 


- 


.. . 


- 


- 


- 


- - - - 


- 


- 


- - 


- - - ---- --- 


- - --- नीमा 

आदेश मे , 
टी०डी० गप्ता , अवर सचिव 
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O . N . 79 Whereastbo Election Commission is satisfied that each of the contesting candidate specified 
in column (4) of the Table belowatthe election to the House of the People as specified in column (2 ) and held from the 
constituency specilied in column ( 3 ) against his namehas failed to lodge an account of his election exponses within 
the time and in the maniter ,as shown in column (5 ) of the said Table as required by the Representatiin of the People 
Act, 1951 and the Rules made thereunder; 

And whereas the said candidates have either not furnished any reason of explanation for the said failure even 
after due notice or the Eloction Cymnission , after considering the ropresentations made by thom , if any, is satisfied 
that they have no good reason or justification for the sad failure ; 

Now , therefore in purseance of sectic n 10A of the said Act, the Election Commission beruby declares the four 
song spacified in column (2 ) cf the Tahlo below to be disqualified for being choesn as, and for being a member of 
either House of the Parliament or ofthe Legislative Assembly or Legislative Council of a state for a period of 3 years 
from the date of this order. 

TABLE 


- 


- 


S .No . Particulars of election 


S .No. & Nameof 
the Parliamentary 
Constituency 


Name of the contesting cancicate 

and address 


Reason for disquali 
fication . 


i 8 -Dengarh 


1. General Election to the 

House of the People. 


2. General Eloclion to the 

House of the Poople . 


18 -Deogarh 


Shri Prabodh Kumar Kujur, Failed to lodge 
At Barogadia , 

account in tho món . 
P . O . Talsar, 

nor required by law . 
Dist, Sambalpur, 
Shri Chaitanya Kanta , 

Failed to lodge 
At/ P .O . Ranada , 

account in the man 
Dist. Sambalpur. 

nor required bylaw . 
ShriMilu Pradh91), 

Failed t: lodge any 
At/P . O . Kadala , Dist. Dhenkanal. account. 

[No. 76 /OR/85] 

By order 
T . D . GUPTA , Under Secy . 


19 - Dhenkanal 


3. General Elyction to the 

Houe of the People 


- - 


- 


- 


- - 


- 


- 


- 


- 
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